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THE EARLIER PLATONIC DIALOGUES 

C H A P T E R I I I 

LEGISLATION IN THE PROTAGORAS 

I. Origin of Legislation. 

The traditional Greek view about the law of the city is that it is 
both divine and natural. Probably this view is connected with the belief 
in its antiquity. It is difficult to distinguish the natural from the very 
ancient ('). 

This view appears, in some way, in Protagoras' speech (320c—328c). 
We are told there that by Zeus'decision, a «law», i. e. a divine decree, is 
established, which hinders anyone from being deprived of the sense of 
justice and reverence (322d). Justice, or rightness, and reverence are di
vine and so is political skill (322d). This amounts to the view that they 
are natural (2). 

Does this apply also to legislation ? We are told in 318e that the 
political art enables one to govern rightly his household and city. This 
is obviously the same with the art revealed by Hermes to the mortals on 
behalf of Zeus. Although this is not stated in the dialogue, we can rea
sonably infer that legislation is the most important species of this art, 
because it is also an art ruling the city. 

If so, legislation is φύσει, (s) and to say that it is a gift of Zeus is 
just a traditional way to express it (4). Protagoras presumably thinks that 
there is some natural inclination in man towards social life but that it 
needs some extranatural power to actualize it. This is evident from the 
spontaneous but unsuccessful attempts of men to create polisf as long as 

1) D Loenen, Protagoras and Greek Community, p . 86. 
2) This is not Pr. Kerferd's view ia J . H. S. LXXII (1952), p. 43. 
3) So, J. S. Morrison in C. Q. XXXV (1941), p. 8. 
4) Plato, in the L a w s I, 634e, 635c also thinks that the view of the divine origin 

of the law is a wish of the lawgiver and political scientist. Cf. Loenen, op. cit., p. 88. 
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they were deprived of political skill. Divine intervention, giving birth to· 
legislation, happens to be successful when there is a most urgent need 
of it. This is the case with every human device and legislation seems ta 
be the result of an intuitive discovery stimulated by need. (322b). 

This is explicitly stated in 326a. We are told there that the laws are 
discovered by wise and able lawgivers. These may be related to the «old 
sophists» who concealed their real art (3i6d) or to the seven wise men, 
referred to in 342a (')i with the qualification that Protagoras would not 
admit the—perhaps ironical—socratic view of their doric culture. 

Hermes, acting under the guidance of Zeus, may be considered as a 
figure of what the wise lawgiver should be. 

The wise lawgiver's discovery must be enacted by the decision of 
the community, if it is to be considered as a legal pattern (326d). It is 
noteworthy that this description is not so different from the account of 
the origin of law in L a w s III 680b. 

Thus, we may distinguish in the birth of legislation three main sta
ges, a. the social need of legislation, b. the «divine» inspiration of the 
lawgiver, that leads to the discovery of legislative art, c its enactment by 
the community, which is the birth of the law proper. 

The legislative art and the law are by no means the result of a per
sonal and arbitrary inspiration (8). Neither are they the expression of a 
somewhat artificial contract, although we may read in 326a the idea of 
a voluntary acceptance of the law by the community. This implies that the 
law is enacted through some sort of covenant (")· The origin of legisla
tion is different from that of the other τέχναι because it is not only the 
result of a spontaneous, i e. fortuitous process. 

It is rather the outgrowth of the convergence of the three factors 
described. This being so, it is in itself a progress and by no means a 
decay or even a «second best» ('). Thus, it may not be opposed to the 
claims of nature, as Hippias maintained (33yd) and is by no means a 
«tyrant» (e). 

1) Most of whom were lawgivers as Zeller, «A History of Greek Phitosophy from' 
the eailiest period to the time of Socrates», 1 p. 120 says. Morrison, in Durham Univer 
sity Journal, IX, 1947—48, pp. 55, 58—59, observes that they were also considered as-
«sophists». 

2) Cf. Loenen, p. 73. 
3) For the distinction between contract and covenant see M. Oakeshott's intro

duction to Hobbes' Leviathan, p. XXXVLIII and J. W. Gough.The Social Contract, p. 3. 
4) W. K. C. Guthrie, In the Beginning, pp. 80—81. 
5) So, F. Heinimann, Nomos und Physis, p. 117. C. M. Gillespie in Mind XIX 

(NS) 1910, pp. 470—492 wrongly assumes that Protagoras admitted the nomos—physis· 
opposition. 
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It may be added that, for Protagoras, as for Plato, the moral gene
ration of legislation precedes the enactment of the written law. On the 
tacit assumption that communities and individuals develop on the same 
lines, presumably νόμιμα, i.e. the socially established moral standards ap
pear first (325d). They are systematized and established as written laws 
by the «body politic» (326e) through the counsel of the wise states
man (326c—e) ('). 

II. Who is the Legislator. 

Protagoras says that the holder of the legislative power and autho
rity is the city, πόλις, (326c—e, Theaetetus 176b—c, 177c) when she enacts 
as law the counsel of the wise and establishes moral standards (υπογρά
φει 326d). 

He does not make precise what the nature of the polis really is. 
Presumably the polis is an ethical entity grounded on the moral unity of 
the citizens. This is secured by the fact that all the citizens share identical 
feelings about the honourable καλόν and the right δίκαιον (322c, 322a). 
This involves sharing identical beliefs, about what moral standards should 
be (325a), and displaying the identical virtues of Tightness and moderation. 

Tims, the city as legislator is functionally defined, through the descrip
tion of her educational and coercive function (326d) ('). Protagoras follows 
on this point the Greek political tradition as Loenen convincingly demon
strates (8). The same mode of thinking appears in T h e a e t e t u s 167c. 

Now, the city is not only defined as legislator, since Protagoras 
allusively recognizes her as a physical reality too (322c). When the former 
function is specifically referred to, Protagoras uses the expression κοινον 
της πόλεως i.e «body politic» (3igd, Theaetetus 172b). Obviously, this 
«body politic» is the totality of the citizens, whether assembled or not, 
as far as their common legislative will and decision is concerned. The 
city or the body politic is the sole legislator. The wise lawgiver acts only 
as adviser and counsel. He may be the source °f legal suggestions as in 
326d but the city is free to admit or reject them. 

This view is obviously akin to those of Pausanias, when he deals 
with the Greek «erotic law» in Symposium 182b—d. He says that the 
Athenian or Doric communities are responsible for this «law» although he 

1) Cf. Loenen, pp. 66—67. 
2) G. Calogero, Il Protagora di Platone, p . 54. 
3) P. 83, n. 32. He quotes Thucydides VII, 77, Isoer. A r e ο ρ i4, 84 and Aristotle,. 

P o l i t i c s 1274D4I, 1295340 cf. also J. W.Jones, Law and Legal Thought of Greeks, 
p . 308. 
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pays some regard towards moral traditions of the respective communities. 

Similar is the meaning of the «legislator of language» in Cratylus 389a. As 

Taylor says, this is a reference to the linguistic tradition of a community. 

There is no, however, such a hint in Protagoras' speech. Moreover, 

in the Theaetetus (167, 172, 176—178), the legislating city is such because 

she has the will and power to enact her decisions. Obviously there can 

be no moral authority when there is no effective ability to exercise it. 

On the whole Protagoras' thinking on the matter is more positivistic than 

Pausanias'. 

This is very close to some platonic utterances. Plato also suggests 

that the city is the sovereign (Crito 50a, Laws 1, 645b, i n 681c—d). 

These however are statements of what the good citizen is expected to 

believe or views relevant to a historical analysis leading to probability 

but not necessarily to truth (')· 

I I I . S c o p e a n d P r i n c i p l e s of L e g i s l a t i o n 

Protagoras thinks that the sovereign city has a mainly educative 

function. She proceeds as an elementary schoolmaster γραμματιστής (32Ód), 
who establishes outlines, so that children will be taught correct writing (*). 
T h e community draws legal and moral ύπογραφάς which must contain and 

lead the whole individual and social life of the citizens. Not only the 

evident acts but also the conscious or unconscious beliefs that these imply 

are to be regulated. 

T h e term υπογραφή suggests however that the legislator must satisfy 

himself with the enactment of a general moral and legal code, without 

seeking to establish too minute a legislation. This may take the form of 

an appraisal of the already existing customary patterns of behaviour (νόμιμα 

325d), which of course implies the acceptance of adequate moral stan

dards (327b). Similar is the proceeding of Pausanias in S y m p o s i u m 

182b—d. For him obviously νομοθετεΐν=καλόν τιθέναι, νομίζειν. 

Plato would not disagree with this view. His view of the law in 

R e p u b l i c II 383c describes it as a τύπος, pattern, which is expected to 

mould the souls and behaviour of the citizens according to the r ight 

standards, as grasped by the lawgiver's wisdom (III 403b). As the correct 

development of legislation depends mainly on its starting point, it is su

perfluous to elaborate minute codes about trivialities (IV 425b-d). 

T h e agreement with Protagoras ends when this view is admitted by 

him without qualification. T h e above stated theory is—Plato thinks—only 

1) So, R. Weil, Archéologie de Platon (ed. of Laws III), p. 58, 
2) See, J. Adam ad 1. p. 123, for the legislator's υπογραφή L a w s V 734e 
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relevant to the healthy city, whereas it is considered by Protagoras as a 

universal principle. 

This lack of precision of Protagoras ' view is presumably due to the 

fact that, in our dialogue, he appears mainly as a political thinker, not 

Teally interested in theory of knowledge ( l) as such. This was probably the 

most important side of his thought and activity, as the whole ancient tra

dition confirms. Reference however is to be made to the Theaetetus, in 

order to grasp the epistemology of legislation. T h a t there is some conne

ction between Protagoras' epistemology and his practical philosophy is 

also suggested by P r o t . 334c 

T h e famous statement that «man is the measure» (Theaetetus 151e, 

i6oe, i66d, 167a, 171c etc.) is also relevant to the city as legislator. This 

is so since «for every city the r ight and honourable is what she considers 

as such, so long as she does so». (Cf. 172a—b). T h u s , the assent of the 

city i s the «measure» of the socially desirable. 

We cannot deal here analytically with the μέτρον problem. Sextus 

Empiricus (*) anyhow says that μέτρον=κριτήριον, i. e. the characteristic 

sign which enables us to distinguish a true from a false statement. This 

κριτήριον is the assent or value which the city confers on her legal enact

ments, so long as she does so. This makes perfectly good sense with the 

qualification that μέτρον enables us to distinguish not between true and 

false but between r ight and wrong or rather advantageous and disadvan

tageous statements (8). 

As far as the activity of the community is concerned, Protagoras 

avoids the term αλήθεια. Socrates introduces it in (182a) the Theaetetus in 

his account of Protagoras' political relativism but τη άληθεία may mean 

«effectively». Protagoras is obviously reluctant to use the term, because 

of its realist connotation in Greek, and is unconsciously bent on admitt ing 

the aristotelian distinction of ορθόν standard of practical statement and 

αληθές standard of theoretical judgement (*). 

There is no explicit reference by Protagoras to the standard of the 

r ight as legislative principle- One evidence is the well known anecdote 

of Plutarch (5). Protagoras seeks here to determine penal responsibility in 

accordance with ορθότατος λόγος. 

This is obviously the r ight standard, securing the determination of 

1) So E. Schwartz, Ethik der Griechen, p. 77. 
2) O u t l i n e s of P y r r h o n i s m , I, 216. 
3] See, Kerferd in Durham University Journal, XI, 1949 (N. S.), p. 24. 
4] N i c. E t h i c s , «VI, ch. 1. 
5) P e r i c l e s 36. 



- 1 0 8 -

the really responsible, and, by no means, the «persuasive» or «successful» 
discourse as M. Untersteiner thinks (x)· 

This is a slight piece of evidence. We may however infer from it 
that the standard of right—if used at all—should apply both to the relation 
of a particular enactment with the ύπογραφαί, of the community and to its 
relevance to the particular circumstances, i. e. opportunity. This is sub
stantiated by the fact that Protagoras is said to have precise views on 
καιρός (*). 

The standard however referred to in the Theaetetus is what the com
munity takes as advantageous for herself (167b—c). This is defined as 
βέλτιον and χρηστόν. Now, the measure of the advantageous is the fact 
that the community acknowledges it as such. Although Protagoras is said 
to consider αλήθεια as irrelevant to the practical judgement or to equate 
it with subjective approval of a practical standard ('), he is compelled to 
refer to what is r e a l l y advantageous to the community, as contrasted 
with what is only a p p a r e n t l y so (167c). 

This leads to the interference of the wise man, comparable with the 
physician (T h. 167a) or with the orator (i67d). He is able to grasp what 
is really advantageous either to the individual or to the community and 
to suggest it to them by using the adequate means. This is so because 
the wise man—of whom one species are the already mentioned ancient 
lawgivers of P r o t . 326d—is possessed with ευβουλία, i. e. practical wis
dom (4), which Protagoras claims to be qualified to teach. This practical 
insight about what should be done is very similar to the «science of 
shadows» described in the R e p u b l i c (VII—517a). 

It can be adequately expressed as δόξα, in that context practical jud
gement rather than «belief» (6). Doxa may be related either to the αΐσθησις 
of the community, i. e. the feeling of what the particular circumstances 
require (179c), or to what the wise man perceives intuitively as such. In 
that case the latter doxa improves the former Then, the assent of the 
community is no more the standard of the advantageous legal decision 
This is rather her belief that the wise man—thanks to his ευβουλία, has 
a more adequate view of what the moment requires. Thus, the community 

1) ed. of Protagoras' text in Sofisti, II , ρ, 35. 
2) D i ο g. La . IX, 52. 
3) So, F . C. S, Schiller, Mind XX, 1911, p. 183 and Studies in Humanism, ρ, 38. 
4) Jowett, Dialogues of Plato8, p. 340, translates it by «prudence». 
5] N. Gulley, Plato's Theory of Knowledge, p. 87 equates δόξα with belief. But, 

as I. M. Crombie, An Examination of Plato's Doctrines, II, p, 33 says, doxa defines 
the mainly practical decision resulting from a mental process, which may or may not 
lead to truth. Δόξα is nec233arily a belief for him who admits it, not for the man who 
expresses it. For its practical character, M e n o 97b. 
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is disposed to abandon her own former δόξα for the sake of a new one, 
thought of as more advantageous to her (')· 

It is reasonable however to infer that during the supposed modifica
tion of the practical decisions of the city there is no legal enactment 
at all. Thus, the inference to which Protagoras is led is legal posi
tivism. A law is right and fair as long as it is really enacted as such by 
the community, with the qualification however that the legislating com
munity reserves to herself the right to modify this law, if she is convinced 
by a wise and experienced statesman to do so. 

The contrast between Protagoras' and Plato's epistemology has pro
bably been overstressed, at least as far as philosophy of law is involved. 
The advantageous—ώφέλί,μον—for the whole of the coumunity is at least 
as important a legislative principle for Plato as it is for Protagoras (*). 
This is so in the Republic (II 379b, V 462a—e). In some cases, Plato says 
that the advantageous is the standard of what is to be held as sacred and 
honourable within the community (V 462a—e). 

Generally the advantageous is connected by Plato with the right 
ορθόν which depends on the insight into the true scale of practical values 
(Laws I, 631a—d, cf. IV 705e). Thus, the advantageous is really so if it is 
reduced to the right. This must reflect the true Scala Bonorum and so it 
depends on the good. This is however the case for the philosopher, or 
the wise lawgiver. As far as the non philosopher citizen's conduct is at 
stake, the legal decision is not connected with the true αληθές but with 
the «good» χρηστον whose epistemological status is doxa, and not science 
(Crito 47a—e). In the Crito, a δόξα is good—χρηστή-or bad—κακή—, not 
true or false (s). The expected attitude of the citizen towards it is that 
of an emotional submission (47a) and the legal enactment must probably 
appear to the citizen as a principle to be believed, not a proposition to 
be discussed. Therefore it is described as doxa. The attitude expected 
from the non—philosopher magistrate in the Politicus (297d) is not very 
dînèrent. Probably his duty is to believe what he understands as the 
δόξα of the wise lawgiver. He must abstain from scrutinizing too closely 
the wise lawgiver's decisions, since he is unable to grasp their ultimate 
principles. Hence, what the right minded citizen or magistrate can grasp 
from the wise lawgiver's decisions, and what the latter may say to the 
former for their persuasion is not very alien from what Protagoras says. 

1) P. M. Cornford, Plato's Theory of Knowledge, p. 81. 
2) As Loenen, op. cit. p. 60 says. See ch. 2 § 111, IV. of this thesis. 
3) This is adequately precised by W. Lutoslawski, A Growth of Plato's Logic, p . 

201 (London 1897). In the C r i t o the validity of the law depends on the competent 
man's insight into the normal condition of the soul, although the citizen's conduct is 
satisfactory if he submits to the έπαίων. See ch. I, § II, of this thesis. 
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IV. F u n c t i o n s of L e g i s l a t i o n . 

T u e scope of legislation is as broad for Protagoras as it is for 

Plato. T u e whole citizen's life falls within its field. Presumably this view 

may be referred to the generality and vagueness of the Greek view 

of law. 

T h e most important task of the legislator is however the regula

tion of political power, understood in its executive sense. This is descri

bed as άρχειν και άρχεσθαι (326d) It is obvious then that the legislator's 

most urgent duty is to establish a πολιτεία i. e. the constitutional law of 

the state. Thus, he will be able, to precise who is the κύριον της πόλεως (') 

and how the αρχή is to be exercised. T h e urgency of this task is due to 

the fact that all citizens are likely to be endowed successively with such 

a responsibility. Moreover, their whole life is otherwise connected with it. 

This function however cannot be spontaneously and fortuitously 

exercised. It implies first a θεία μοίρα (322a). This means that man na

turally is endowed with some sense of divine reverence (s) which leads to 

the respect of the city. T h u s the future citizen is likely to feel reverence 

and Tightness (322c). T h e city has to develop them into actual and active 

virtues (*). 

This educational task is first performed by means of νόμιμα, which, 

as moral standards embodied in social customs, are implicit and unwrit

ten statements on the pattern of conduct approved by the city (325d, 

327b) (*)· This is described as a moral τροφή (»), secured indirectly by 

the city and directly by tbe parents of the «tutor», παιδαγωγός (325c). I t 

is noteworthy that in a sense, every citizen contributes to it (327b) and 

so he is in some way a legislator (e). 

This nurture is followed by a more intellectual and spiritual instruc

tion, whose aim is however identical (325d—326c). This is bestowed by 

the schoolmaster (325d) and the master of gymnastics. This view reflects 

common Greek practice and presumably Protagoras' own policy, as 

lawgiver of Thuri i (7). 

1) Aristotle, P o l i t i c s , III, 4, 1278b 10. 
2) Cf. J. B. England on L a w s I, 642c (I, p. 247). 
3) As Adam, Protagoras, p. 115 ad 1, says. Cf. Loenen, op. cit. 71. 
4) In Herodotus νόμιμον or νόμον καθιστάνοα—νομίζειν τι δρθόν. So, in IV 65, 68, 

108. Cf. W. Jaeger, in «Lettres d'Humanité» 1949.no. 8, p. 21. 
5) Although Protagoras does not use the term. Cf. Ch. 1 § II of this thesis. 
6) The statement of 317a simply points out that the citizens are often unable to 

do so. Vlastos, in his Introduction to the P r o t a g o r a s (Liberal Arts ed. p. zx) 
makes too important a case of it. 

7) So, G. Morrow, Cretan City, pp. 319—320 and 321 n 8. 

http://1949.no
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T h e physical training aims at a merely negative purpose, i. e· t o 

suppress any hindrance likely to make the citizen unfit for the perfor

mance of his political duty. 

T h e intellectual education (325e—326b) is very akin to platonic μου

σική. As in Plato, it includes intellectual and literary education as well 

as music in the strict sense. T h e means are bright examples of the 

historical and literary tradition and moulding of the pupil's personality 

through musical techniques. These are combined with compulsory devi

ces, consisting probably of threats of corporeal punishment {326b) ('). 

T u e expected results are described as orderly manners 3ύκοσμία 

(325e), quietness and harmonious, i. e. r ightly adjusted character (326b). 

T h e most important is obviously the third feature, as it secures a fitness 

to the future citizen's function, i. e. αρχειν και άρχεσθαι (a). 

T h e third stage is the education directly afforded by the law (326d 

fol.). While the two former stages were indirectly secured by the commu

nity and largely depended on the parent's social and financial status 

(326c), this is secured directly by the legislator. As all are expected to 

share in the κοινον της πόλεως all have to understand the letter and the 

spirit of the law and to behave according to them. This is a universal 

education (8) and no citizen may be deprived of or ignore it (327a). T h u s 

all will act responsibly and not fortuitously (326d). 

There is a heavy stress on the compulsory character of this type 

of education (4). This may be referred to the universality of this educa

tion by the law. Nevertheless, Protagoras understood in a more authori

tarian way than Plato the legislator—citizen relation and he never exalts 

persuasion above compulsion as Plato does (*), the είκη πράττειν being 

particularly hateful to Protagoras. Protagoras stresses, in spite of his 

alleged liberalism ("), ανάγκη more than πειθώς. 

There is presumably some connection between this view and P r o t a 

goras' educational endeavour, as he himself describes it in 318e—319a. H e 
s ays that he aims at enabling young men «to speak and act for the best 

in the affairs of the state», by developing their ability to reach a correct 

decision. 

1) For Plato's position on this point cf. G. Morrow op. cit. p. 339. 
2) So, G. Calogero, p. 53 on 326b. 
3) So, M. Untersteiner op. cit. II. p. 30. 
4) The term ανάγκη is repeated thrice from 326c 5 to 326a 8. 
5) F. inst. in L a w s IV 720c. See also ch. 1 § III, ch. 2 § III, of this thesis. 
6} For such a view, E. A. Havelock, The Liberal Temper in Greek Politics, p. 

167. Havelocks inference that Protagoras is tliberal» because he does not admit a 
priori and eternal truths is by no means evident. 
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This agrees with what he says in Theaetetus 167c. We are told 
there that «the wise and good rhetoricians make the good instead of the 
evil to seem just to states». 

It substantiates also the view that his whole activity was directed 
towards «αρχειν rather than αρχεσθαι and only partially coincided with the 
legislator's education, as he understood it (')· 

The above stated views are not absolutely different from what Plato 
says on paedeia in the Republic and the Laws (*). The general view 
that sound education is the main function of the legislator is common 
to both (e. g. Laws II 659c). The educational stages are roughly identical 
although in Plato the legislator is more involved with the whole of 
education whereas in the Protagoras its earlier stages are relatively in
dependent of him. This analogy is an evidence of their common depen
dence on the Greek historical background. 

There are however two important differences between them. Prota
goras excludes scientific knowledge from his own educational activity 
{318e—319a) and leaves it unmentioned in his analysis of the education of 
the community. Plato reserves it to the future magistrates (Rep. VU 525c). 
Mathematical knowledge is particularly connected with leadership, as a 
revelation of order and logical necessity ("). 

This leads us to state the second difference concerning the extension 
of education. Protagoras thinks that education—and especially the most 
important part of it, education by the law—is to be extended to all the 
citizens (322c, 325a, 327b). This is so because the political activity is un
iversal and inherent in the very character of mankind. Thus everybody acts 
as an educator and a pupil (327b). The will of the citizen coincides with 
the purpose of the law and there can be no competition in that sphere 
{327c), whatever may be the moral shortcomings of the citizen as an in
dividual So, the craftsmen or traders are to be educated just as the other 
citizens (324c) (*)· The ground of this view is that political art has a par
ticular status which can not be similar to that of the other arts. 

Plato would probably not agree with such a view, although his 
thinking on this point has been oversimplified (6). A craftsman cannot be 

1) J. S. Morrison iu Classical Quarterly XXXV (1940), p. 8 observes that the 
term αγαθός πολίτης used in 319a is ambiguous while ευβουλία îs a quality of the able 
statesman only 

2) A recent analysis of the latter is afforded by G. Morrow op. cit. eh. VII. 
3) So, G. Morrow op. cit., ρ, 345. 
4) Vlastos op. cit., ρ LI n. 2 thinks that this applies also to the slaves. 
5) Cf. Laws I 665c, Rep. IX 590c where some kind of moral equality is the 

aim of the legislator. For a sound discussion of this aspect of Plato's political thought 
see V. Goldschmidt, Le Paradigme dans la Théorie Platonicienne de l'Action, Revue 
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a real citizen ( L a w s VIII 846a) and must not be educated as if he could. 
The ground of such a view is, a. the political art qua art is not different 
from the other arts and requires not only intellectual but also moral com
petence, b. the citizen's activity and life does not leave enough «leisure 
time» for a lucrative profession ( L a w s V 741e and fol.) (')· 

As the Greeks usually held, the legislator is endowed with the right 
of punishment ('). This is widely understood, so that everybody acting 
on behalf of the legislator may exercise it. Thus it does not strictly coincide 
with what is now described as «penal law». The penal function arises 
from the educational one and is to be understood as complementary to 
it. This is vividly stated in 325d. 

«And if he obeys, well and good ; if not, he is straightened by threats 
and blows, like a piece of bent or warped wood». 

Punishment is grounded on a view of responsibility stated from 
323c to 324c. Protagoras is reported by Plutarch (8) to be interested in 
this problem. He says that the responsible is the cause αίτιος of a parti
cular event, whether he acted voluntarily or not. Responsibility is deter
mined according to the standard of ορθός λόγος. 

Thus, the notion of responsibility covers even inanimate things, as far 
as they produced the wrong result. Our dialogue expresses quite different 
views on this point, probably because responsibility is not considered as 
such but in connection with penal law. It is stated as an evidence of the 
«teachability» of virtue (323c). We are no more to answer for what we 
are naturally than in the case of a fortuitous weakness or ugliness (*)· 
One is held to be responsible either for his voluntary shortcomings or for 
his neglect to improve himself through the available educational possi
bilities and cultural influence (323d) ('). We are told that « . . . if a man 
is wanting in those good qualities which are attained by study, exercise 
and teaching, and has only the contrary evil qualities, other men are 
angry with him, and punish and reprove him». 

des Etudes Grecques, LVIII, 1945, pp. 129. 135, 139. Socrates, in the earlier dialogues 
.stands nearer to Protagoras. See ch. 2 § III, of this thesis. 

1) See ch. 2, § I. B. of this thesis. 
2) Loenen op. cit., p. 20. He quotes Aristotle Ε. N. X, 9. 
3) Pericles 36. 
4) It is then obvious that φύσις refers here to physical nature. This is illustrated 

t>y the following in the text examples of weakness or ugliness. Physis understood in 
that way has nothing to do with ethical standards because it may be the result of for
tuitous connection ot events, τύχη. But, we cannot say that αιδώς and δίκη are φύσεί 
in that sense. If they are so, φύσις must be understood as the whole innate—and sus
ceptible to grow and develop—world of man. 

5) A. Adkins, Merit, p. 295, observes that, in that way, αϊτιον and έκούσιον 
depend on each other. 

8 
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This is described as athenian practice but Protagoras obviously 
agrees with. It leads to a rather wide view of responsibility, including 
acts, evil qualities and, in some way, the absence of the socially desirable 
good ones (')· 

The same wide view is held of methods of punishment, far less 
strictly understood than now (323d, 323e). To punish is mainly «to be 
angry with», to blame and to qualify anyone's act as αίσχρόν (a). Only the 
really incurable is to be banished or sentenced to death (325a—325b). 

Punishment is an educational practice, as Protagoras says when he 
deals with the ends of penal practice. He thoroughly rejects the retribu
tive view, which identifies punishment to vengeance and is the archaic 
one, predominant when the clan—links were strong and written law not 
sufficiently developed (·). Atlhough Protagoras uses interchangeably the 
terms τιμωρείται relevant to the retributive view, and κολάζει, referring to 
the educative and preventive view of punishment, he stands for the lat
ter (4). In 324 a—b he says. 

«No one punishes the evil—doer for the reason that he has done 
wrong, only the unreasonable fury of the beast acts in that manner. But 
he who desires to inflict rational punishment does not retaliate for a past 
wrong which cannot be undone ; he has regard to the future, and is de
sirous that the man who is punished and he who sees him punished, may 
be deterred from doiner evil again». 

The purpose of punishment is educative up to a point. What is 
sougt is to redress and amend the offender's personality (3 25d—326e). Ne
vertheless this appears to be somewhat secondary, the primary aim being 
to prevent the possible future evil and the social disorder this implies 
(324b). Thus Protagoras is led to admit that punishment may have also an 
«exemplary» aim. It is inflicted, so that by its «example» everybody may 
be deterred from acting mischievously (Tb.)· 

Moreover, Protagoras thinks that «he who rebels against instruction 
and punishment is either exiled or condemned to death under the notion 
that he is incurable». (325a-b, esp. 325b 5—7). This statement, which 
was forestated in the traditional language of 322d, is utterly inconsistent 
with the educative aim (325a). Given Protagoras' view of man, to put one 
into death is to annihilate him, not to improve or educate him. 

1) This is also an evidence that Protagoras is far from being a «liberal>. 
2) As Adkins op. cit., p . 170 η io apparently suggests, Protagoras gets rid of 

the ambiguity of aÌoxpòv=shameful and ugly. Obviously Protagoras uses it ni the 
former sense. In 323d—e νουθετεί is closely associated to θυμοΰται as is θύμοι to κολάσεις. 

3) Such is the Erinnyes" view in Aeschylus, C h o e f o r s ν 310 and fol. 
4) As Calogero says on 324 a6 (p. 48), Protagoras is unaware of Aristotle's dis

tinction of the terms, in R h e t o r i c I, ch. X, 136^12. 
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Protagoras presumably refers to two rather loosely connected theories 
of punishment. The educative is his own. The exlusion from the city by 
way of banishment or death may be a survivance of the ritual, archaic 
view on this point. The traditional link from the educative to the retri
butive view is provided by the concepts of prevention and example ('). 

The above stated views may be considered as a foreshadowing· of 
what Plato has to say on this point (s). Plato admits both the educative 
and an exemplary purpose of the penal procedure (Laws IX 854α), even 
the view of the annihilation of the evil—doer (Gorgias 525a). He is never
theless consistent with himself in doing so, because even death is profi
table, as the necessary purification, to the incurable evil—doer who suf
fers it ("). It is so because chastisement re—establishes in the culprit's 
soul the real τάξις which was disturbed by his ύβρις ( G o r g i a s 505c) (4)· 

V. Anthropological Implications. 

Protagoras, like Plato, underlines the importance of what Montes
quieu describes as a «ressort de la legislation» ("). The effectiveness of 
the legislation requires a general reverence on behalf of the citizen 
towards social and moral values. This must be exercised as virtue. The 
legislator has therefore to state what human nature should be, in order 
to shape the citizen in accordance with his own requirements. 

Protagoras deals with brevity and ambiguity with this point. As far 
as he does, he is partly inconsistent with his general view of law which 
was described as legal positivism. If he was consistently positivist, such 
a problem should be superfluous to him. It should be sufficient for the 
law to exist. 

He says of course in 323c that «political virtue» is neither natural 
nor fortuitous. As it was described as a gift of Zeus in 322c, many 
scholars found an inconsistency between those two statements, while Pr. 
Kerferd inferred that according to Protagoras political virtue is by no 
means «natural». In his view it is simply imparted to all citizens though 
not all are equally endowed with it (e). Pr. Kerferd neglects the previous 
reference to θεία μοίρα, the various possible senses of φύσει in Greek ter
minology. It may be observed that 323c 5 refers to αρετής of 323c 4. 

1) On this subject W. Nestle, Protagoras T, pp. 98 and 101 n. 27. 
2) I don't take into account Laws IX in detail. 
3) Gorgias 477e—479e and Dodds ad 1 p. 254. 
4) As Pr. R. Robinson, Plato's Earlier Dialectic", pp. 12—13 says, even the so· 

cratic έλεγχος amounts to a kind of spiritual κόλασις. 
5) Esprit des Lois, Book III, chs. I to IX. 
6) J . H . S . LXXII (1952), p. 43· 



— 116 — 

This again refers to δικαιοσύνης σωφροσύνης of 323a 1. This again is equi
valent to δικαιοσύνης τε και της άλλης άρετης of 323c 6—7· This is a strong-
evidence of Protagoras' distinction between the case of δικαιοσύνη—σωφρο
σύνη and that of α'ιδώς—δίκ^. Even if the former is not φύσει (>), reverence 
(αιδώς) and righteousness (δίκη) of man are so, a. since they imply the 
natural abilities included in θεια μοίρα, b. as gifts of Zeus through Her
mes (a). Thus, the legislator must assume that man is a perfectible being, 
as the discovery of fire, this symbol of his cultural potentialités (8), sub
stantiates. 

The legislator also must assume a trend in man towards communi
cation with his fellows. He relies for this on the development of lan
guage (322a, 327c—328a, cf. 327b). In 322 language is described as an 
art. This however is particularly connected with its διάρθρωσις, i. e. its for
mal order. In 327e—328a, language is described as a universal feature 
of mankind, as is the social and political instinct. In 327b we are told 
that this is so because through the medium of language is secured the 
socially and «legally» desirable education of each citizen by his fellow 
citizens (4). 

This implies that the most important function of language is an 
ethical appraisal of one's behaviour by his fellow citizens and the legis
lator. Protagoras presumably, as any other ancient thinker, would never 
imagine dealing with «communication media» for their own sake (*)< 

This function of mutual appraisal would remain however a mere 
requirement, if mankind would have been deprived of reverence and 
righteousness. Reverence is natural, because it is a characteristic feature 
of human nature, animals being deprived of it (e) Reverence, in Plato, 
is a species of fear, mainly the fear of one's fellow citizens and the blame 

1) Although if Protagoras rejects this view in 323c, he does so because he feels 
that φύσις is connected with αύτόματον or at least that this may be the case. Now, 
Protagoras obviously hates αύτόματον as much as είκη πράττειν. 

2) cThe divine gift» is in Plato's and probably Protagoras' language a solemn 
terminology to describe some innate quality or instinct, I o n 536c, 534c, 535a, not 
deprived of some character of irrationality, as opposed to τέχνη Neither θείος nor θεία 
μοίρα may refer to a quality shaped through «exercise», «art» or education If then 
the less important «arts» are according to Protagoras the result of «divine dispensa
tion», is it sound to suggest that αιδώς and δίκη are something artificial? 

3) So, Nestle, op. cit., p. 96 on θεία μοίρα of 322a. 
4) λέγειν and διδάσκειν refer to the same act of social education. 
5) Aristotle refers to this tradition when he says that man is a «political animal» 

because he is able to praise or blame through language one's acts. P o l i t i c s I, 
ch, I. 12 3& 10—20. 

6) This is a traditional Greek view, as Nestle observes, aptly quoting Hesiodus 
W. D. v. 192, 199. 
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he may suffer if he infringes the law or moral custom (Laws II 671a!). 
It is therefore a social link and, as such, creative of «friendship», (Prot-
322c). This is so because all citizens feel the same reverence towards 
the law. Thus, they escape moral loneliness, since they instinctively 
avoid any act prohibited by the standards established by the legislator. 

Through aidos the citizens' intimacy with these standards grows 
and so, in spite of Antiphon ('), they respect them even in the case of 
absence of direct social pressure for that purpose. 

Thanks to his reverence, a man becomes a citizen because he aban
dons his natural—animal—inclination towards ύβρις, which would lead him 
to increase without limitation his personal power or share of goods, being 
indifferent to the prejudice caused to his country men or the commu
nity (a). He is in that case δίκαιος, since he respects his fellow citizens 
δίκαια (32703) i. e. legal claims and more generally what agrees with 
law and justice, δίκαιον (335d 2). Thus he may be described as a righteous 
man, possessing the feeling of ^ίκη (B). 

Righteousness is therefore a species of reverence, i. e. that part of 
reverence connected with others rights· In another sense righteousness 
may be positively what «reverence» or rather shame is negatively. Shame 
arises when one is inclined to neglect or suppress what his own sense 
of righteousness obliges him to do or avoid (4). Nevertheless reverence 
may be the outgrowth of righteousness, since this involves traditionally 
a fear of a chastising authority, wherever external or internal (*)· 

These feelings, when actualized through the legislator's education, 
evolve into justice (δικαιοσύνη) and moderation (σωφροσύνη) (323a) (e). Pro
tagoras, as Socrates does in Republic 1. considers those virtues as arts. 
This means, a. that they are teachable and rational (7),b. that they permit 
a successful action meeting the requirements of opportunity. They pre
vent fortuitous agitation which is not only lawless but also regardless 
of καιρός. They differ however from the other arts, since their exercise 
does not raise competition (327a—b). 

To possess them apparently and not reallv is more or less satisfac-

1) Quoted by Gough, Social Contract, p . 11. 
2) Such would be the case if he adopted the τύχη standard. See J. S. Morrison 

CQ XXXV (1940), p. 10 n 4 
3) I take δίκαια of 327b 3 as a substantive=rights. Parallel is the use of Ari

stotle's Politics, 1, I, 1253a 1. 
4) J. W. Jones, Law and Legal Theory of Greeks, p. 24. 
5) So, L. Pearson, Popular Ethics in Ancient Greece, ρ 45. 
6) To translate invariably σωφροσύνη by temperance seems in many cases 

misleading. 
7) So, Vlastos, op. cit., p. xi. 
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tory (323b 5). This is so because the legislator's requirements are not 
openly challenged, as the άγριοι would have done. Moreover, Protagoras 
does not accept the opposition of apparance and reality, since the seeming 
is real. Therefore to grant to these virtues appearance is to secure them 
some degree of reality. Viewed in their interconnection and on their 
application to the city—cult, i. e. holiness (*)· they constitute the «good 
man's» (325a), i. e. the man as required by the legislator, virtue. 

Probably this conception of appearance and reality is the most un-
platonic part of Protagoras' politics. When Protagoras deals with modera
tion, he describes it as the virtue which enables someone to act advanta
geously, by escaping any open conflict with existing social standards 
(332a—b). Thus, he will avoid acting disorderly and unreasonably, which 
is qualified as κακουργεΐν (326a). This view is admittedly loose and vague. 
Nevertheless, if pressed hard it may be recognized as a sound view of 
moderation, comparable to that required from the lower class or element 
by the platonic legislator (*). 

Similar is the case of courage- We are told of a «manly» virtue in 
325a (8). This however does not formally include courage. Obviously Pro
tagoras refers to manly excellence in general more than to courage in 
the narrow military sense. As Nestle says (4), the legislator of Protagoras 
here establishes as an educational ideal the homeric aìèv άριστεύειν και 
ύπείροχον εμμεναι άλλων (Homer IL. VU 708). Protagoras is suspicious of 
courage. He is inclined to identify it with daring spirit which may easily 
turn into blind and lawless temerity (329e, 349,d). This criticism implies 
the average Greek view describing courage as fearlessnes of death and, 
more extensively, of anything frightful (5). 

Protagoras then is understandably reluctant to admit courage as a 
virtue desirable from the legislator's standpoint, since it can so easily be 
corrupted into ύβρις. Now, Socrates thinks that this view of courage is 

1) For the Greeks to be pious is to be'respectful of the gods' δίκαια, Euthyphro 
12e. Euthyphro and Socrates take for granted the general connection δίκαιον—οσιον 
For a recent discussion of this point see R. S. Bluck, Platos Meno, pp. 261 —262. 

2) 333c simply points to a common V century topos, that the σώφρων man may 
act for his own disadvantage and so be the opposite of the traditional view of σώφρων. 
He is for tradition the man acting «sensibly» and not through «madness» Cf. Tuckey, 
Charmides, p. 7—15, quoting the alleged etymology σώφρων(σάος—φρήν. 

3) Nestle, p. 103, compares it with Euripides' εύανδρία. 
4) P. 107 n. 17. Calogero, p. 52, correctly explains it as «incitamento ad alte 

cose». 
5) So, Aristotle N i e . E t h i c s III, VI, 1115a 25. Cf. Nestle, p. 150 on 349a. 
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wrong on the ground that ανδρεία implies science and wisdom of what is 
really to be feared (')· Plato qualifies later Socrates' or his own earlier 
view by observing that courage for the subordinate element of the com
munity is to maintain internally the legislator's view about what is to be 
feared (Re p. 430b). For that element courage is an opinion and not a 
science. Thus, there is a conciliation of courage and law ('). 

In spite of this, Plato seems to feel uncertain on the matter, if the 
criticism of Doric constitutions and Tyrtaeus' educational ideal ( L a w s 
I 629c) may be taken into account. We are told in the L a w s thatcoura. 
ge is the lowest virtue (I, 63rd). To that is added the view that coura
ge may turn into blind temerity (64Ic). The conclusion is that victory in 
war is by no means a standard of appreciation of a healthy state of po
litics (I 628c—d, 638a—b). This view is not so alien to Protagoras' re
luctance towards courage. 

Protagoras seems also reluctant to accept pleasure as an ethical 
standard (351c). In doing so, he probably yields to the popular bias on 
this point 333e). He may however be inclined to such a view because of 
his excessive confidence on compulsion as a legislative proceeding. Plato, 
on the opposite, prefers πειθώ to ανάγκη. Persuasive means can be suc
cessful only if the citizen feels that the legislator's suggestions are 
agreeable or at least less painful to him than if be rejected them. This 
being so, the citizen must be educated in such a way that he will be 
able to feel as agreeable, or at least painless, what the legislator estab
lishes as right ( L a w s II 658a—ósgd, esp. II 662d and V 733a) (B). 

As Nestle says (4), there is a platonic hedonism, provided that 
pleasure is «real». It may be added that when the legislator—citizen re
lation is involved the former can appeal only to pleasure standards, in 
Order to persuade the latter to abandon his spontaneous ΰβρις. The citizen 
may however take as pleasure what is commonly held as a pain. The 
legislator's task will be to convince the citizen to seek r e a l pleasures 
only. If the legislator is to be successful in doing so he must himself 
refer to a criterion enabling him to distinguish real from unreal pleasu
res. This is precisely what Socrates suggests in 356a—357b. The required 

1) Socrates' criticism of Nicias* definition in L a c h e s 195a simply points to 
4he fact that the science of the future cannot differ from science as such. The defini
tion of courage is not really challenged. 

2) As J. Moreau says in Construction de Γ Idéalisme Platonicien, pp. 235—236 
and 238. 

3) It is strange that Jowett, Dialogues of Plato», I, p . 126, thinks that Socrate's 
hedonism may be considered as unplatonic. On the point cf. R. Hackforth C. Q. XXII 
Î1928), p. 42. 

4) P. 153 n. 5 on 351c—d. 
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standard appears here as resting in the art of measure which is con
trasted to the impact of appearance, ή του φαινομένου δύναμις. Socrates 
requires that this standard must be as certain (βέβαιον) and intelligible as 
mathematical measures are ('). This entails that there must be a rigorous 
science of human practice, at least up to the mathematical rigorousness. 

Plato appears to give up this claim of his master, partly at least. 
In Ρ ο 1 i t i c u s a89d—e and L a w s l 636e, where μέτρον is very akin to 
Aristotle's μέσον, he is more anxious about flexibility and applicability of 
the required standard than about its rigorousness. He will however never 
satisfy himself with Protagoras' standard of δόξα. 

Thus, Protagoras' view of legislation is not a false one for Plato. I t 
lacks what Kant describes as «discursive clarity». It is philosophically 
vague as being inadequately established. So, it may easily be overthrown 
by some Thrasymachus or Antiphon. 

In spite of this criticism, as far as the citizen's social behaviour is 
involved, the platonic legislator cannot tell him any persuasive expla
nation very different from what Protagoras says in his myth. Thus, his 
views are, from a platonic standpoint, as sound as a «noble lie» can be. 

C H A P T E R IV 

LEGISLATION IN THE G0RGÌAS 

I. T h e definition of legislat ion in t h e Gorgias. 

It is a good method to start the study of any aspect of Socrates* 
politics by considering the standpoint of his sophistical opponents with 
regard to it. This is so not only because Socrates develops his own views 
in contradistinction to those of some particular sophist, generally quoted 
with great fairness. But, as the following development will establish, he 
very often assimilates the pattern of their argument (a). Thus, it may 
be interesting to consider first what Kallikles has to say on legislation. 

He claims that there is a legal order, which is established by the 
weak multitude (s). This legislation includes the establishment of writ
ten laws, e. g. those concerning the contracts between private persons (*). 
It also includes the enactment of such moral standards, as will enable 
the multitude to praise or blame the conduct of individuals (") by applying 

1) Cf. A 1 c i b i a d e s I I26d fol. and ch. 2 § II of this thesis. 
2) See ch. 3, particularly, § III and V. 
3) ασθενείς καΐ πολλοί, G o r g i a s 483b. 
4) συμβόλαια, Gorgias 484α. 
5) G ο r g i a s 483b—c. 
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to it terms like καλόν or αίσχρόν. Polos, for instance, was unconsciously 
influenced in his attitude towards Socrates by the αίσχρόν as determined 
by the law of the multitude ('). 

This appraisal is not necessarily clearly stated but may be embodied 
in customary patterns of conduct (s). Therefore τιθέναι (») and νομίζειν (*} 
are not clearly distinguished but apparently refer to the same act of 
establishing unwritten, customary laws. These are indifferently described 
as νόμος, λόγος, ψόγος (*). 

From a practical, utilitarian view—point, Kallikles considers se
riously this type of legislation. The citizen and the statesman, who wants 
to be successful, must take it into account (e). The main defect of philo
sophical education consists in the fact that it prevents them from doing 
so. The strong man will be nothing but a coward (7) and a «slave» (8) if 
he has not a thorough knowledge of this legislation. 

But from the theoretical standpoint, Kallikles suggests that this 
type of legislation deserves the utmost contempt (°), The true statesman 
has to adapt himself to it only seemingly and while compelled by cir
cumstances to do so (,0). Otherwise he must disregard it and act as a 
tyrant (»). 

The laws of the πολλοί are despicable because their strength is arti
ficial, against nature and, to some extent, due to their own weakness ("). 
They contradict therefore the claims of true justice (l8)· The multitude 
use «wiles» in order to secure the maintenance of their laws ('*)· 

The only legislation which rests on nature (,8) and might be quali
fied as «just», i. e. in keeping with «natural justice» ( le), is the law of the 

1) G o r g i a s 483a. 
2) τά των πολλών νόμιμα, Gorgias 488α, cf. Kallikles in 489c. 
3) G o r g i a s 483b. 
4) G o r g i a s 488e, cf. ch. 3 § III, of this thesis. 
5) G o r g i a s 492b. 
6) G o r g i a s 4840!, 485a. 
7) άνάνδρω γενέσθαι 485dl. 
8) ελεύθερον μηδέποτε φθέγξασθαι 485e· 

9) G o r g i a s 483b, 49 2 D · 
10) G o r g i a s 4 9 2 a cf. Antiphon im D Κ10 Β 44> ι—2. 
11) G ο r g i a s 492b. 
12) G o r g i a s 492a. 
13) δίκαιον, 483d. 
14) γράμματα, μαγγανεύματα, έπωδάς, νόμους G o r g i a s 484a· 
15) νόμος φύσεως G o r g i a s 483e. 
16) κατά φύσιν τήν του δικαίου, 483e· το της φύσεως δίκαιον, 484hl τοιούτου δντος τοϋ 

δικαίου φύσει, 484c. 
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strong (') whose nature is physically superior (*). It might however be 
asked, a. what exactly is the «natural justice» or «law of nature» which 
grounds the claims of the mighty, b. what is their strength, c. how far 
Kallikles is seriously interested in the function of legislation as such. 

a. «Nature» in Kallikles' mind applies to anything that might hap
pen when arts, conventions or designs do not interfere to alter the spon
taneous course of events (8). In 482e φύσις is essentially what is opposed 
to νόμος. In so far as nature is subject to a positive definition, it is tan
tamount to freedom from any internal or external restraint. It involves 
freedom for satisfaction of one's desires (4), shamelessness in their expres
sion (B), action unrestrained by any sort of prejudice ("). This sort of 
freedom is itself understood in opposition to a life of submission or obe
dience to any authority (7). 

The pattern of such an absolutely natural and «happy» life (8) may 
be provided by the tyrant or the dynast (9). Such are Dareios, Xerxes (,0) 
or Archelaus of Macedon (·»). This life requires «Imperium» over others 
and it might be suggested that the natural life implies the existence of 
«slavery» in the broad sense. This is why Kallikles5 view of natural law 
is completely different from that suggested by Hippias (li) and developed 
by the Stoics. 

b. The strong, who naturally ought to be the legislator, achieve 
the human type endowed with overwhelmingly intense desires at any 
human level, with the qualification that the biological ones should pre
vail (1S). They must also possess a sufficiently strong daring spirit to 
seek the satisfaction of these desires at any cost (l*). They should be pre
pared to overthrow the various conventional rules in order to secure 

1) τον άμείνω G ο r g ï a s 483d, τον κρείττω ibid., τον δυνατώτερον ibid , δεσπότης 

ημέτερος Gorgias 484a· 

2) φύσιν ίκανήν G o r g i a s 484 a. 

3) Cf. L a w s X, 889a-—b. P r o t a g o r a s 323d, discussed in ch. 3 § I and 

V of. this thesis. 

4) πλεονεξία 483d. 

5) τόλμα G o r g i a s 483a. 

6) G o r g i a s 492b. 

7) T h e life of an άνδράποδον G o r g i a s 483b, cf. 484a, 491e. 

8) ευδαιμονία G o r g i a s 491e. 

9) G o r g i a s 492b. 

10) G ο r g i a s 483d. 

11) Referred to by Polos in 471a ff. 

12) P r o t 337c, cf. A. Chiappelli in Archiv für Gesch. der Phi l . I l l (1890) p . 273. 

13) G ο r g i a s 491e—492a. 

14) The worst vice for Kallikles is άνανδρία G o r g i a s 492b, or t h e s y n o 

n y m o u s κακία 483a. 
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it (*). They may however behave like a καλός κάγαθος in order to secure 
for themselves a useful good reputation in a society where the laws of 
the weak still prevail (*). 

The socratic criticism suggests that Kallikles' view of the superior 
man is internally inconsistent as it includes both physical and moral su
periority (491b—c) ('). Kallikles thinks that the κρείττων is mainly the 
superior from an amoral point of view and not merely the physically 
stronger (*). The strong man must have also a mental superiority such 
as φρόνησις εις τα της πόλεως πράγματα (*). But this is instrumental to his 
happiness, which consists in the free exercise of power ("). On the whole 
Kallikles' notion of the strong man may be compared to the idea of 
the athenian αρχή as Pericles (7) and especially Cleon understood it (8). 

c. Thus it is perhaps slightly inaccurate to suggest that Kallikles is 
merely an individualistic dilettante with no interest in politics or law as 
P. Lachièze—Rey does (9). Kallikles apparently thinks, like Thrasymachus 
(,0), that the relation of the «legislator», i.e. the tyrant or the dynast 01), 
to the city is similar to that of a military commander to a subdued 
enemy (,s) or of the city to its subdued allies (,B). He disagrees however with 
Thrasymachus in so far as for the latter the stronger is neither the κρείτ
των nor the βελτίων but simply the κρατούν (l4). The legislation is what the 
actual ruler enacts. Kallikles would not share this positivistic view. He 
acknowledges the fact that the «natural» legislator is seldom the actual 
one ('·). 

Plato would not necessarily disagree with this markedly individua
listic conception of political and legislative authority. Darius, for instance, 

1) άποσεισάμενος . . . διαρρήξας . . . διαφυγών . . . καταπατήσας . . . G o r g i a s 4 § 4 a 

2) ευδόκιμος G o r g i a s 48413. 

3) Socrates and Plato r ight ly assume t h a t one has to choose. So R e p . I 3410! 

342b, d, e, 345d, esp. 347a, 35<>b. 

4) A slave m i g h t be so . H e is nevertheless μηδενός άξιος G o r g i a s 489c. 

5) G o r g i a s 491c. H e r e , as in T h u c y d i d e s I I I , V I I , φρονεϊν is opposed to σω-

φρονεΐν Cf. 492 a. 

6) ευδαίμων G o r g i a s 491e. 

7) T h u c . I, X L I , 3, X L I I I , I I , LXII, 1, cf L a w s I 638a, 641c, I V 7 o 6 b - c . 

8) ου σκοποϋντες δτι τυραννίδα έ"χετε τήν αρχήν, T h u c . I l l , X X X V I I , cf. Pericles 

in I I L X I I I , 2. 

9) Revue Phi losophique, C X L V I , 1956 p . 7. 

10) R e ρ u b 1 i c I 338e, cf. 344a on t y r a n n y referred to as perfect injustice. 

11) F o r the dist inction between t h e m see Aristotle, P o l i t i c s IV, 5, i292b io . 

12) G o r g i a s 492b. 

13) Cf. T h u c y d i d e s I I , L X I I I , 2. 

14) R e p . 1. c. 338e, cp . X e n o p h o n ' s M e m o r a b i l i a IV, 4, 13 ; I, 2, 42. 

15) G o r g i a s 483e. 
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is praised by Plato as legislator ('). He is ranked with Solon and Lycurgus (a) 

and considered as a real legislator (*) probably because he was able to maintain 

his laws, while Kallikles praises him mainly as a military commander (*). Δυνα

στεία (5), commended by Kallikles (6), is generally considered as a pejorative 

term by Plato (7). It is however praised by him as a normal stage of the deve

lopment of legislation, particularly connected with primitive law (8). Tyranny 

itself is incidentally approved by Plato as being an opportunity for the much 

hoped for coincidence of philosophical knowledge and political power (9). 

The real ground of disagreement with Kallikles lies in the fact that Kalli

kles praises the most limitless and lawless aspects of personal goverment ( l 0 ) . The 

emphasis is on the fact that the tyrant is free from any hindrance ( u ) and able to 

enjoy any pleasurable «good». Kallikles is led to this view because of the vague

ness and ultimate incoherence of his notion of power (*»). 

As Socrates suggests, the weakness of Kallikles' practical «philosophy», is 

due to the fact that he accepts the opposition of nomos and physis while he 

maintains that the κρείττων must be also βελτίων and άμείνων ( " ) . Socrates assu

mes with a slight inaccuracy that Kallikles confounds simply κρείττων and βελ-

τίων. It is then easy for Socrates to establish that, in this case, the appeal to 

physis against nomos is meaningless ( | 4) and that Kallikles ought to accept Tra-

symachus' legal positivism. If, on the other hand, Kallikles maintains the distin-

tion between the morally «superior» and the physically stronger, as he is com

pelled to do ( l 8 ), then the opposition between nomos and physis is valid. But 

Kallikles must then recognize that the stronger should also be prudent( 1 6 ). Even 

if this φρόνησις is a merely political, utilitarian one ( " ) , it implies wisdom, i. e. 

1) καΐ έν βαρβάροις S y m p o s i u m 209e. 
2) P h a e d r u s 258c, cf. L a w s IX 858α—e. 
3) L a w s III 695c, E p. VII 332b, Xenophon O e c o n o m i c u s 14, 6. 

Cf. A. T. Ol instead, A History of the Persian Empire, p. 130 ff. 
4) G ο r g i a s 483d. 
5) «That form of polity in which the son succeeds the father» Adam in R e p . 

VIII 544d. 
6) G o r g i a s 492b. 
7) So R e ρ, 1. c. and Ε p. Vi l i 353e, Aristotle apparently agrees. 
8) L a w s III 680b. Cf. H. S. Maine, Ancient Law, pp. 124—125. 
9) L a w s IV 711b ff. As it is suggested in 711c τυραννίς=δυναστεία. 

10) G o r g i a s 491e on ακολασία. 
11) G o r g i a s 492b 
12) Pericles himself was not perfectly clear on the ultimate ends of the athenian 

αρχή, as J. de Romilly says in «Thucydide et Γ Impérialisme athénien!. p. 117. 
13) G o r g i a s 488d. 
14) G o r g i a s 489b. 
15) G o r g i a s 489c. 
16) φρόνιμος G o r g i a s 490a. 
17) G o r g i a s 49id. 
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knowledge of one's good (•). In that case Kallikles must accept Socrates' view— 

point. 

The criticism of Kallikles' view provides Socrates with the opportunity 

to establish that true legislation cannot be a mere [δύναμις to enact a de

cision whatever it is. As Socrates suggests,* this term is ambiguous and might 

denote good as well as evil effects (2). But if the ambiguity is removed, power 

will be defined as the ability to realize what one wills (βούλεται) as opposed to 

what it seems good to him to do (»). The discussion of this term enables Socra

tes to connect legislation with two other attributes, namely βούλησις and τέχνη. 

Socrates makes clear in the G o r g i a s that the will (βούλησις) is always of 

an end, as opposed to the means (*). As the end is chosen because it is thought 

to be advantageous for the agent (5), τέλος cannot be distinguished from αγαθόν. 

In so far then as the legislator intends to realize a system of ends (e) his δύναμις 

implies a βούλησις ('). 

Now, it may be asked why the «will» is not a sufficient attribute of le

gislation and why the analysis of political art in general is compelled to refer to 

the ambiguous notion of power. This is so because βούλησις, considered indepen

dently from δύναμ,ις, might denote a mere intention (8). Legislation then must 

be a true power and, if so, beneficial not only for the citizens but also for the 

agent himself (9). To that extent, Thrasymachus' view that the laws a r e bene

ficial for «the powers that be» and that of Kallikles' that they m u s t be 

advantageous to the «superior», who is the natural legislator, are true from the 

socratic standpoint ( ·). 

We are not explicitly told that legislation is a power in the G ο r g i a s. 

This however may be inferred from 1) the fact that power is always linked with 

art (τέχνη). As legislation is an art ( " ) , it is unlikely that it would not be also 

a. δύναμ,ις. 2). When Socrates and Plato describe the weakness of the seemingly 

1) G ο r g i a s 490c—d 
2) G o r g i a s 525e—526a. Cf. Joseph Moreau, La Construction de Γ Idéalisme 

Platonicien, p . 134. See also eh. 2 § II . of this thesis. 
3) ποιεΐν oc δοκεϊ G o r g i a s 468e. 
4) G o r g i a s 467c—d. Cf, L a w s I 646c 
5) G o r g i a s 468b—c. 
6) La w s IV 705e, 7o7d, V 726a ff , 728a, VIII 836d, I 631b ff. 
7) This is explicit in the L a w s (III 687e, 742d) and implicit in the socratic views 

in the G o r g i a s about the educational function of the statesman 
8) G o r g i a s 5ogd—510a. Cf. L a w s II 668c, βούλησις might even refer to the 

implicit meaning of any text and, in that case, it can hardly be distinguished from 
υπόνοια. See R e p. II 378d—e, L a w s II 668c. 

9) G o r g i a s 466b. Cf. P. Shorey, ed. of the R e ρ u b 1 i c, I, p . 46 n.b. 
10) See ch. 2 § II and V of this thesis. Β ο ύ λ η σ ι ς there refers to a practicable 

scheme because its connection with δύναμις is established. 
11) G ο r g i a s 465c. 
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powerful tyrant who does what he wants (επιθυμεί) but not what he wills (*), 

the implied contrast is with the real power of the legislator who does what he 

wills, i. e. what is good for him, because it is advantageous to the citizen (8). 

The legislator as τεχνικός must act rationally since an art cannot be an 

άλογον πράγμα (*) and excludes activity at random (*). As every art realizes the 

real well—being of its object, in contradistinction to mere «experience» (εμπειρία) 

which realizes the apparent one ( e), it may be expected that legislation realizes 

an effect of this kind. This is said in 465b where legislation, in contradistin

ction to sophistry (e), is defined as a part of the political art (·). Its function is 

to maintain the real well—being of the soul, and, as this will be established 

further, of the city. Its complementary art is the judicial art (δίκη or δικαιο

σύνη) whose function is to restore this well—being when it happens to be dis

turbed by some spiritual disease ('). 

Now, the well—being of every real thing is restored when its particular 

order, κόσμος or τάξις is secured (9). The order of the soul—and the city—is 

its law (1 0). The task of the legistator is to maintain it. 

It may be asked if legislation is also an επιστήμη. This may be inferred 

from the following : a. the terms πολιτική τέχνη and πολιτική επιστήμη are 

interchangeable in Plato (") as τέχνη and επιστήμη are ( l 2 ). This «lexical» argu

ment is inconclusive as far as Plato is concerned. As L. Campbell suggests,, 

πολιτική επιστήμη might refer to an abstract knowledge while πολιτική τέχνη 

might be relevant to an applied knowledge depending on particular circumstan

ces ( l B). But in both cases political art is also a science because, b . it can be an 

object of knowledge, since it is not either as such or with reference to its results, 

άλογον, c. political art requires the knowledge of the φύσις of the citizen and 

the community ( u ) and is therefore able to give an account of its own steps ( 1 S). 

1) G ο r g i a s 466d—467a, 468α. 
2) Cf. L a w s X 903b ff. 
3) G ο r g i a s 465a, 467a. 
4) Ibid. 465c. 
5) G ο r g i a s 465c. Cf. R e p. Ι 346a, L a w s XI 937e—938a. 
6) G ο r g i a s 465c. 
7) μόριον πολιτικής τέχνης G ο r g î a s 465b. 
8) G ο r g i a s 478b. 
9) G ο r g i a s 506e. On κόσμος cf. Thuc. II, LXXXIX, 9, III, LXXVI, 2, CVIII, 

3 where it refers to the orderly aspects of the ranks and motions of an array or a fleet. 
10) νόμιμον—νόμος G ο r g i a s 503e—504a, 504d. 
11) P o l i t i c u s 296c—d, cf. 304d. See also eh. 2 § II of this thesis. 
12) P r o t. 344c—e. 
13) « S o p h i s t e s and P o l i t i c u s of Plato», p. 7. See also the Retrospect 

of this thesis. 
14) Gorgias 465a, 501a. 
15) Cf. Ρ h a e d r u s 268a—b, L a w s I 636d, 650b, XII 962b—c. The preamble» 

of L a w s IV will be a legal application of the requirement of λόγον διδόναι. 
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It might be objected that this knowledge is not the real platonic ε π ι 

στήμη whose object is being. From this point of view, dialectic only is a 

science ('). The «order» or «good» of the Gorgias is by no means transcendant 

because it is what the legislator realizes and not what he contemplates (2). The 

knowledge of the nature of the citizen might be compared to the knowledge of 

matter by the creator in the Τ i m a e u s ('). Furthermore legislation, as a πρα-

ξις, is related to a world of change a n d ' c a n n o t attain truth in its purity (4). 

But the knowledge of the end of his action, which is proper to the legislator 

as it is to every τεχνικός or δημιουργός, implies ultimately the knowledge of 

the model, whose picture is this end. And the φύσις of the citizen reflects to' 

some extent the order of the world (*). It might then be suggested that even 

the legislator of the G o r g i a s , who only knows the ends of his enactments, 

possesses an applied knowledge ( e) which «partakes» of the knowledge of the 

«true being» ( 7). 

It remains to consider if legislation involves «experience». The account of 

εμπειρία in the G o r g i a s is on the whole depreciatory (8) on the threefold 

ground of its unreal character due to its concern with appearances, its irratio

nality, resulting from the fact that it is a mere guesswork (στοχαστική), and 

its immorality resulting from its being a flattery interested in the pleasure rather 

than the good of its object. It appears then that there cannot be a sound legisla

tion merely consisting of μνήμη του είωθότος γίγνεσθαι (»). And, assuming 

that the doctor's knowledge is strictly empirical, it is only in a metaphorical way 

that the legislator or the τεχνικός may be compared to the doctor ( l 0 ) . 

«Experience» resulting from memory of the past through association of 

ideas, as Polos ( l l ) and Aristotle ( , a ) understood it, cannot secure the well—being 

of the soul of the citizen and the city, even if it enables one to guess the 

future. 

1) The νοητόν being the only γνωστόν. R e p. VI 5 fob. 
2) As the κόσμος of R e ρ. Vi 500c is. 
3) V. Goldschmidt, Le Paradigme et la Théorie Platonicienne de Γ Action. Rev. 

Et. Grecques LVIII, 1945, p. 127. 
4) L a w s I 636a, R e p. V 473a. 
5) The evidence is according to the L a w s (II 653e—654a) the sentiment of rh

ythm and musical harmony. 
6) See P. Kucharski, La Rhétorique dans le Gorgias et dans le Phèdre, Revue· 

des Et. Gr. LXXIV, 1961, p. 376, Ρ h i 1 e b u s 61e. 
7) The legislator need not neeessarily be conscious of this implication in order 

to legislate ορθώς. 
8) G ο r g i a s 501a—b, 462c, 463b, 464c, 513d. 
9) G o r g i a s 501b, cf. R e p. VII 516c—d. 

10) Cf. F. Wehrli, Der Arztvergleich bei Platon, Museum Helveticum Vili, 1951 
p. 182. 

11) G o r g i a s 448c. 
12) M e t a p h y s i c s A, 1, 981a 1—10. 
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But if «experience» is the ability to recognize that a particular case repro

duces the «nature» and the relations of a general pattern, there is nothing in 

the G ο r g i a s which contradicts the later platonic statement that the true 

legislator should possess it (') and that it is a requisite for practice and dealing 

with particulars ( '). 

The analogy of the political art and the other crafts ( 8 ), which implies 

that the legislator and statesman should have the qualities of the δημιουργός, 

points to the same conclusion. 

The whole description of νομοθετική as an art throws some light in what 

is commonly referred to as aristocratic prejudices of Plato. These prejudices are 

something rather uncertain since the aim of political art is to make the citizens 

the equals of the wise ruler ( 4). The apparent ground of the supposed aristo

cratic feeling in Plato is his contention that the multitude decide hastily, irratio

nally, through emotional drives (8) and are therefore ready to repeal their former 

decisions. Plato may have in mind such decisions as those concerning the Les

bians ( 6 ), the admirals of Arginusae (7) not to say anything of the death of 

Socrates ( 8). As legislation is an art it implies unity of purpose ( 3). This in turn 

implies knowledge and the unity of the subject of this knowledge. Hence, there 

should be one ruler and legislator unless the πολλοί are able to speak «with 

one voice»( 1 0). 

II The functions of legislation in the G ο r g i a s 

Socrates assumes ( u ) that the natural function of every art is the improve

ment of its particular object. This is t h e d i f f e r e n t i a s p e c i f i c a 

which distinguishes an art a. from mere power ( l s ) , b . from any other kind of 

πραγματεία ( l s ) or επιτήδευμα ( , 4 ) . 

1) R e p . VII 520c. This is also a socratic requirement, See ch 2 § II of this 
thesis. 

2) Ρ h i 1 e b u s 55c!—56b, esp. 62a—b. 
3) G ο r g i a s 5036 — 5048. 
4) ί'να εις δύναμιν πάντες δμοιοι ώμεν χχϊ φίλοι, τφ αύτφ κυβερνώμενοι, R e p u 

b l i c IX 590(i—e, L a w s VI 772c. Cf. G ο r g i a s 516e. 
5) G ο r g i a s 473e —474a, cf. C r i t ο 48c, 44<i—e, 46b. 
6) T h u c . 111,49 
7) A p o l o g y 32b, Xenophon, H e 1 1 e n i k a, I, VII, 15 ff. 
8) E p. VII 325e 
9) Ρ ο 1 i t i c u s 300e. 

10) L a w s I 634e, R e ρ V 463e. Cf. L a w s XII 950b—c. 
11) G ο r g i a s 501b. See also ch. 2 § II and III. of this thesis. 
12) Cf. ch. 2 § II of this thesis. 
13) G ο r g i a s I.e. 
14) G ο r g i a s 463a. 
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This distinction particularly applies to those arts, which are concerned with 

t h e moral and spiritual activities of man, as the political art or legislation ( '). 

Since legislation cares for the well—being of the soul (2) it can also be descri

b e d as ψυχής θεραπεία or attendance of the soul (*). To that extent, legislation 

is meant to keep the soul safe from any harm (*), this being tantamount to the 

maintenance of its healthy condition. One should note that σωτηρία for its own 

sake is held to be valueless by Socrates (·) whose alleged «conservatism» is only 

the requirement to maintain the best and most rational order of the soul or the 

city ( e ). This is the proper function (έργον) of the legislator. By performing it, 

the legislator realizes his own αρετή and therefore secures his real happiness ( 7 ), 

which does not necessarily involve his material advantage ( 8). 

The analysis of the function of political art in the G ο r g i a s might be 

paralleled with the analysis of political power (αρχή) as defined in R e p u 

b l i c I. Here also we are told that the function of any ruler is to secure the 

well—being of his subjects ( 9). Thus political art is self—annihilated when it is 

exercised with «greediness» (πλεονεξία) ( l 0 ) . The material advantage of the ruler, 

in contradistinction to his happiness, must not be secured through the exercise 

of his functions. It should be the object of a distinct art, which is μισθαρνη-

τική ( l l ) . This is an absolute requirement if the healthy city is to be realized ( l l ) . 

T h e αρχή of the R e p u b l i e differs from the τέχνη of the G o r g i a s in 

the respect that it is held to be possible (δυνατόν) (1 B), i. e. practicable, while the 

true statesman of the G o r g i a s ('*), like the wise statesman of the P o l i t i -

c u s ( | β ) , might possess their art without actually exercising it, if the actual si

tuation of the city is hopeless, as is is assumed in the G o r g i a s ( , 6 ) . 

It may be asked now what is precisely the object which the political and 

legislative art are expected to improve. In 464b we are told that the task of vo-

1) G o r g i a s 465b. 
2) επιμέλεια G o r g i a s 515b, cf. 513e. 
3) G o r g i a s 465b, cf. 521a. 
4) P o l i t i c u s 297a—b, 293b—c. 
5) 6 ο r g i a s 5i2d. Cf. eh. 2 § V of this thesis. 
6) P. Natorp, Piatons Ideenlehre*, pp. 49—50. 
7) R e p. I 352d—353e. 
8) R e p . V 466a—b, cf. IV 419a—420b, 420e. Aristotle, who, in P o l i t i c s II 5 

I264bi5, restates the objection of Adimantus, does not take into account I 352d—353e. 
Ibid. 346d. 

9) R e p. I 342e, 345d—e, 347a. 
10) R e p. I 350a, cf. G o r g i a s 490c. 
11) R e p. I 346d. 
12) R e p . VII 521a ff. 
13) R e p. V 456c, 457a, 457c. 
14) G ο r g i a s 52id, cf. A ρ ο 1. 31e—32a. 
15) P o l i t i c u s 259b. 
16) E. R. Dodds, op, cit., pp. 19, 20, 31. 

9 
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μοθετική is to maintain the normal condition of the soul. Also when the concept 

of improvement (βελτίω ποιεΐν) is referred to, in the G ο r g i a s, it is almost 

always related to ψυχή ('). 

Since there is nowhere in the G ο r g i a s, with the exception of Kallikles7 

speech, any close examination of the enactment of written or even customary 

laws, the legislative art is apparently something quite different from what t h e 

Greeks normally understood as νομοθετική, whose purpose was similarly the mo

ral improvement of the citizens (*) but which always included the explicit enact ' 

ment of written laws or the implicit approval of the unwritten ones (*). 

On the other hand the fact that the legislation is a part (μόριον) of poli

tical art ( 4), the argument of Kallikles and the whole discussion of the athenian 

as opposed to the true politics implies that the soul, with whose well—being the 

legislator is concerned, is neither the strictly individual soul nor the soul viewed 

as an ontological substance (*). This view of the soul may be the ultimate prin

ciple of the platonic political theory ( 6). The dialectical analysis, even as it is 

understood in the Laws, seems to point to this (T). In the Gorgias, however, 

Socrates' main concern is the soul of the citizens. The term soul perhaps stands 

here for not much more than what might be termed moral character ( 8). 

A further argument grounding this interpretation is that the true states

man, namely Socrates, is equally concerned in this dialogue with the choice of 

the best life ( 9). 

Thus, one must first choose for himself the best life and only if this condi

tion is realized will he be able to exercise true and worthy politics ( , 0 ) . The 

true statesman must be just and the Republic reminds us that justice is rather 

a matter of inward character than of external acts (»»). 

Now Socrates speaks also of the attendance of the city (521a) which 

certainly must fall within the scope of πολιτική and νομοθετική. This is identi

cal with the care of the common good (κοινον) as opposed to one's particular in-

1) So G o r g i a s 501b, 502e, 503a, 503e, 505b, 508a, 511a. Cf. eh. 2 § III of 
this thesis. 

2) Aristotle P o l i t i c s I333D4—6, cf. Plutarch, L y c u r g u s, 141 1· 
3) L a w s I 632a. 
4) G ο r g i a s 465b, 478b. 
5) As in R e p. IX 61 id, Ρ h a e d r u s 245c, L a w s X 896b. 
6) This may be so even in the G o r g i a s (504b, 508a). 
7) L a w s X 896d. 
8) G ο r g i a s 503a, 515c. If these passages are compared with 513e or 521a i;· 

appears that ψυχαί των πολιτών might stand for πολίτας or even 'Αθηναίους. In Heraklitus-
D K " B119 ψυχή and ήθος appear to be interchangeable. 

9) άριστος τρόπος τοϋ βίου, G o r g i a s 527e, δντινα χρή τρόπον ζην 500c. 
10) G ο r g i a s 527e. 
11) δικαιοσύνη . . . ού περί τήν έ'ξω πραξιν άλλα περί τήν εντός, Rep. IV 443^· 
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terests ίδια (')· Although there is no definite doctrine in the G o r g i a s a b o u t the 

relation between the individual soul or character (2) and the city, legislation, as 

attendance of the city, and legislation, as maintaining the well—being of the soul 

of the citizen, are identical arts. 

This does not imply that we must discover in the G o r g i a s a view about 

the correspondence of the μόρια of the soul and the social classes. Moreover 

Socrates does not appear, in the G o r g i a s , to accept the view that those involved 

in banausic occupations represent an inferior class. On the contrary, the activity 

of the δημιουργοί is praised as being the pattern of rational activity (") and no 

one, with the possible exception of the philosopher, is entitled to claim any 

superiority over them (*). 

The view, which is probably implied in the G o r g i a s , is that the 

legislator is concerned with the city, in so far as this is the ideal totality of the 

citizens (6), something akin to the «volonté générale» as understood by Rous

seau (6). The G ο r g i a s assumes also that the moral features of the city are 

the expression of those of the citizens (") and that therefore the same art may 

apply to ψυχή as well as to πόλις. 

Now, the meaning of the improvement of ψυχή or its outward expression, 

πόλις, must be considered. The first point made by Socrates is that this impro

vement must be a real one (ούσα ευεξία) as opposed to the apparent well—being 

which the various «experiences» (έμπειρίαι) or «guessworks» (στοχαστικαί) claim 

to secure (8). 

The term ευεξία, used in reference to legislation and political art, suggests 

that they have to maintain what might be stated, in a somewhat medical sense, 

as the normal condition of the soul. Although this is no more than a me

taphor (9), it is thoroughly worked out in the G o r g i a s ( 1 0). Legislation then 

1] It is interesting to note that for Plato ίδίωσις is the root of evil. So R e p. V 
462b, L a w s V 731e—732a. 

2) In R e p. too ψυχή and ήθος are closely connected, cp. G o t g . 513e with R e p . 
II 369a, VIII 544d-e. 

3) G o r g i a s 5033 — 5043. The contrast with Xenophons E c o n o m i e u s 
IV, 2 —4 is strong. 

4) Such a claim is καταγέλαστον G o r g i a s 512d. 
5) Cp. κοινον της πόλεως in C r i t ο 50a, P r o t a g o r a s 3 igei, Τ h e a e· 

t ê t u s 172b. On this term see eh. 3 § II of this thesis. 
6) C o n t r a t Social, ed. M. Hal wachs, Paris 1933, pp. 139, 145, 361, 362. 
7) G o r g i a s 513b, Cf. Rep. Vi l i 544d—e. 
8j G o r g i a s 464a—b, cf. 466d. 
9) In so far as medicine is empirical. 

10) As the use of terms like προσφέρειν in 465a, ψυχής πονηρίχ 477c—478a and 
the penal theory of Socrates (e. g. 478a) suggest 
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may be compared to some kind of preventive medicine, as Acumenus (>) or 

Herodicus of Selymbria (*) probably understood and practised it. 

Ευεξία has also a strong sophistic, namely protagorean, flavour. Protago

ras stated that the purpose of the «wise and good orator» is to establish the 

better condition of the city ("), as the sophist seeks it as far as the souls of his 

pupils are concerned ('). Therefore, according to Protagoras, discourses may be 

compared to φάρμακα (*). 

The main difference between Socrates' view of ευεξία and Protagoras' view 

of βελτίων έξις is that the former is real and the object of a true science while 

the latter is sufficiently secured even if it is only appai ently possessed by the 

citizen ( e). Thus, an art possessing the epistemological status of στοχαστική might 

efficiently produce it. Such is the political art of Protagoras (7) to which Plato 

may allude when he refers to what he defines as the divination (μαντεία) of the 

shadows, based on the remembrance of similar past cases (8) and by no means 

despised by Plato without qualification (9). Hence, it is partly right to suggest, 

as H. Ryffel does ( l f ) , that Plato has a conception of political art analogous in a 

sense to that of Protagoras. But Plato grounded it more rigorously from the on-

tological and epistemological standpoint. This really normal condition is benefi

cial for the citizen, since the advantageous (ώφέλιμον) is what is good for the citi

zen, i. e. what maintains his soul in its normal condition ( 1 , ) . T h e legislator's task 

is to secure it. This may account for the «utilitarian» element in Socrates' 

thought ( l 8 ), which survives in Plato's mature theory of the state and law ('*) e. g. 

in his views on καλώς ψεύδεσθαι. If he is successful in this pursuit the legisla

tor will secure the true happiness (ευδαιμονία) of the citizen ( u ) , who will live and 

act according to his true self. 

The ευεξία of the soul, which the legislator seeks to maintain and the 

judge to restore, is further defined in G o r g i a s 504b. To «make the soul 

l ) P h a e d r u s 227a. 
2) R e p . I l l 406a. 
3) Βελτίων έξις Theaet. 167c. See ch. 3 § III of this thesis. 
4 ) T h e a e t e t u s 167a. 
5 ) T h e a e t e t u s ibid. 
6) P r o t . 323a—b. I assume that the justice referred to here is u species of the 

healthy disposition of the T h e a e t e t u s . 
7) Prot. 319a, 328b, cf. Τ h e a e t. 167c. 
8) See ch. 3 § III of this thesis. 
9) Ibid. 

10) Μεταβολή Πολιτειών pp. 95, 32> 56. 
11) G o r g i a s 499 c — d. Cf. 525b. Moreau, op. cit., distinguishes from χρήσιμον= 

efficient. 
12) H i p p. M a j . 295e, cf. M e m ο r. IV 6—8. See ch. 2 § III, V of this thesis. 
13) R e p. V 458e, 461a—b, 459d. 
14) G ο r g i a s 458c. 
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better» is to preserve in it its own inherent order, referred to as τάξις and κό

σμος, which in the case of the soul is identical with its own law (νόμος) ('). This 

analysis is formal u p to this point. But its meaning gains in clarity, if the two 

analogies, with which Socrates illustrates it, are taken into account. These are 

the analogy of the crafts and the analogy of nature. 

In 503e we are told that each craftsman seeks to ensure that the elements 

of the object he is producing should mutually fit and join (*) in order to compo

se a well ordered whole ( s), which will therefore have είδος. Socrates further 

says that this form is the regulating principle, which orders the activity of the 

craftsman himself, by excluding any fortuitous element from it. This applies to 

discourse and to action as well (*). 

This analysis applies to nature as a whole (*). Thus Socrates probably and 

Plato certainly shared Aristotle's view that nature proceeds like a wise craftsman 

and that every true art, legislation included, is therefore natural ('). The affinity 

of legislation with nature is due to the fact that the principle of finality domi

nates both ( 7). 

These two analogies make clear, a. that the soul also must be a κόσμος, b . 

that only if this is so will the soul be organized according to its own νόμος, 

which, c. is the είδος that the legislator has in mind and seeks to realize appro

ximately in his legal enactments. It might be suggested that the νόμιμον or νό

μος of the soul (8) performs exactly the same function, from the point of view 

of the legislator, as that realized by the είδος which the craftsman keeps in his 

mind, while working (9). This «form» or «law» of the soul provides, as far as 

politics are concerned, the final cause which Socrates vainly sought in Anaxa-

goras' Νους ( l o) and discovered only in the εκείνα τα πολυθρύλητα ( ' ) . d. The 

analogy of the crafts suggests also that the law of the soul will bestow unity 

1) G o r g i a s 504a. 
2) Πρέπον τε εΐναι και άρμόττειν. These features should apply also to legal codes 

cf. L a w s I 630b. See on πρέπον eh. 2 § V of this thesis. 
3) εως αν το άπαν συστήσεται τεταγμένον καΐ κεκοσμημένον πράγμα. Cf, L a w s 

IV 7I9d» V 746d—e, Vi 768b, VII 799e. Ρ h i 1 e b u s 26e on νόμος as πέρας. 
4) ό αγαθός άνήρ . . . ούκ εική έρεΐ αλλ' αποβλέπων προς τι, ώσπερ οι άλλοι πάντες 

δημιουργοί. Cf. L a w s Χ 902e. 
5) 5°7e—5°8a. The σοφοί to whom this view is attributed might be Pythagoras 

himself. Cf. E. R. Dodds ad loc. pp. 338 — 339 
6) Aristotle's P r o t r e p t i c u s frgs B12, B14 (During), P h y s i c s B, 

2, I94a2i, Plato, L a w^s X 8god. 
7) Cf. Ρ h a e d ο 97α, L a w s 1. e. 
8) G o r g i a s 5o4d. 
9) G o r g i a s 503d—e. 

10) Ρ h a e d ο 97c. 
11) Ρ h a e d ο îoob. This does not imply that the είδος referred to in the G o r 

g i a s is χωριστόν. 
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and consistency on the legal code, which the legislator is expected to achieve. 

This is not expUcitly stated in the G ο r g i a s, because νομοθετική is not dealt 

with here on its own right but only as an instance of an art maintaining the 

normal condition of its object. It is however clearly stated in the L a w s ('), 

where the τέλος or σκοπός of the legislator provides εϊδος for his legal enact

ments and makes them contrast with the so called legal enactments which are 

determined only by opportunity and therefore frequently present a self—contra

dictory character (*). Although the analysis of the L a w s is strictly ethical, 

since the hierarchy of virtues or «scale of goods» stand for what is termed in 

the Gorgias as the «law» or «order» of the soul, both passages express the view 

that the rationality of its purpose is the condition of the consistency of any legislation. 

Now, as the improvement of the soul is achieved through persuasion and 

compulsion, namely punishment, we have to consider these two procedures of 

the legislator. 

III. Legislation and persuasion. 

It is apparently difficult to suggest that, in the G o r g i a s at least, 

legislation may resort to such means as πειθώς, since the political art, of which 

legislation is the most important species, is contrasted with oratory, whose 

main function is persuasive. The opposition πολιτική—ρητορική might be easily 

reduced to an opposition πολιτική—πειθώς. 

It seems that the opposition of true politics and oratory is grounded on 

the opposition between persuading (πείθειν) and teaching (διδάσκειν) ('). Per

suasion is irrational because it can be subordinated to any set of ends, in spite 

of Gorgias' reluctant self—emendation ( 4). The oratory which resorts to it is a 

mere στοχαστική (*) which Socrates professes with some ostentation to be 

unacquainted with ( e). 

Political art, on the other hand, involves knowledge of the well—being of 

tbe soul and ability to «teach» it since Socrates and Plato assume that what is 

known can also be taught (7). Hence teaching is always of something true (8) 

because there cannot exist a false knowledge. 

We must take into account however the distinction between true and false 

1) I 630e ff 
2) L a w s 1. c. 
3) G o r g i a s 455a, cf 453a, 459a, 459c extended to poetical enchantment in 

G o r g i a s 502d Cf. Dodds op. cit. p. 206. 
4) G o r g i a s 460a. 
5) G o r g i a s 501a ff. 
6) Α ρ ο 1 ο g y 17a—18a. Cf. Gorgias 473^· 
7) P r o t a g o r a s 361a—b. 
8) G ο r g i a s 454 d. 
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πίστις in the G o r g i a s ('). It obviously corresponds to a distinction between 

t r u e persuasion, which is the result of «teaching» ( a), and false persuasion, as 

Gorgias probably understood and practised it. The «true persuasion» does not 

produce knowledge, which one ultimately discovers in himself by recollection. 

Its effect may be described as the acceptance of right principles stated by so

meone else. In this act of belief one does not grasp the ultimate foundations 

On which his beliefs are grounded. Such persuasion resulting in t rue beliefs 

and equivalent to an inferior kind of teaching, since it does not produce know

ledge, is the sort which the legislator uses, e. g. in his legal preambles. He 

•does so especially when he attempts to develop tbe «quiet» virtues in the 

citizens (*). 

Tbe G o r g i a s passage on «true belief», being, as Dodds says (*), a 

first statement of the doctrine of doxa, might be considered as a foreshadowing 

•of the views of the Republic on courage, which is defined as the ability to 

maintain tbe opinions, which are desirable, from the legislator's standpoint, with 

regards to what is to be feared or hoped for (5). True belief through persuasion 

is also the ground of «moderation» which is the «right opinion» about the 

titles legitimating any authority ( e). 

The importance of opinion, obtained through persuasion, is further deve

loped in the L a w s . We are told here that a «right» legislation can be main

tained even if some of the magistrates have reached only the level of «true 

opinion», although tbe legislator should be endowed with «wisdom» (7). 

Thus, it might be suggested that the G o r g i a s already establishes, by 

means of the doctrine of oratory, persuasion and belief, the logical possibility of 

the views on «right opinion» in the M e n o (8) and of their ethical and legal 

applications, which are referred to in the R e p u b l i c and the L a w s . The 

G o r g i a s also grounds the view that the legislator should preferably resort 

t o πειθώς rather than to βία (9). 

This interpretation is confirmed by what we are told about pleasure in 

1) Gorgias 454d—455a. 
2) E g. about justice 454e, 502e, 453d. 
3) ήμερώτερα άποδείξη Gorgias 516b. Cp with the Ρ ο 1 i t i c u s, where the persu" 

asion referred to in 304a is expected to develop the ήσυχιαϊα, σωφρονικα (307a). Cf. also 
ir a w s XI 937e. 

4) Op cit. on 454d—455a. Doxa is however alluded to in the C r i t o. 
5) R e p . IV 429c—d. 
6) R e p . IV 431e. 
7) L a w s I 631c. 
8) M e n o 97b. The whole doctrine of πίστις in the G o r g i a s contradicts J . 

Gould's views that Plato, by stressing the importance of δόξα in connection with virtue, 
^relinquished the socratic doctrine equating virtue with επιστήμη. See his cDevelopment 
of Plato's Ethics>, p. 76. 

9) L a w s IV 720a, 722b—c. 



- 1 3 6 -

the G ο r g i a s. The general doctrine is stated in 497a. According to this pas-

sage pleasure is different (έτερον) from good on the ground that (') the presence 

of good implies the absence of evil, while the principle of contradiction, perhaps-

alluded to here, does not apply to pleasure, which may co—exist with its con

trary, i. e. pain, «in space and time» (a). 

The distinction between pleasure and good does not prevent Socrates 

from suggesting that there are «advantageous» pleasures (') and that these are 

to the «good» as means are to an end (*). This doctrine is by no means in

consistent with that of the P r o t a g o r a s . In the P r o t a g o r a s (s) we 

are told that pleasure qua pleasure is good. It might be suggested that, a. this 

pleasure refers only to the «advantageous» pleasure of the G ο r g i a s, b. the 

good is necessarily pleasurable ("), since it secures happiness for its possessor. 

It is nowhere assumed by Socrates or Plato that true happiness might involve 

pain. c. Moreover we are told, in the P r o t a g o r a s (') as in the G ο r-

g i a s, that refraining from χαίρειν might be described as means to secure 

«greater» i. e. truer pleasures. This is a restatement of the constant platonic 

doctrine of the instrumental status of pleasure. 

This view of pleasure is directly relevant to Plato's theory of legislation. 

We are told in the L a w s (8) that the education provided by tbe legislator is an 

attempt to secure agreement between the desires of the citizens and the requi

rement of reason (λόγος). The legislator should make the citizen χοάρειν τοις 

καλοΐς as he himself defines them (B) and only, if the legislator persuades the 

citizen to consider as pleasurable what he himself defines as good, is he a «true 

legislator». This is ultimately the persuasion he resorts to ( , 0). 

These views are seemingly inconsistent with those of the G ο r g i a s-

The orator, who will be shown to perform in a sense the function of the sta

tesman and legislator, may produce pleasure as well as pain in the soul of the 

citizens. As the true political art, legislation included, is concerned with the 

«good» and not the «pleasures» of the citizens, the true statesman is likely to* 

1) G o r g i a s 496c. 

2) G o r g i a s 496e, cf. Ρ h a e d ο 6ob. As Dodds, op. cit. p. 309, quot ing Olyrupio-

dorus, says, pleasure and pain are not strictly s imultaneous in the P h a e d o as t h e y 

are in t h e G o r g i a s . 

3) G o r g i a s 499ft—e, cf. 495a. 

4) G o r g i a s 500a. 

5) 351c ff., see also ch. 3, § V of this thesis. 

6) P r o t a g o r a s 354a —b. 

7) 354C—d. 

8) II 653b ff. 

9) Plato would probably accept Menu's definition of virtue in M e n o 77b if Meno* 

h a d a real u n d e r s t a n d i n g of καλά. 

10) L a w s I! 659d—66oa, 662c, 664b. 
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make use of painful devices towards them (•). At least Socrates acted in this 

way ('). 

This apparent disregard of pleasure, as far as practical politics and legal 

methods are concerned, is due to Socrates' assumption that Athens is a corrupted 

city (*). This is why the theory of punishment holds so important a place in 

t h e G ο r g i a s. But the G ο r g i a s already assumes what the L a w & 

develop in detail, that the conduct of the citizen is mainly determined by his 

feelings and desires rather than by his rational evaluations (*). Thus, an important 

prerequisite for every art concerned with human affairs, as opposed to t h e 

equivalent έμπειρίαι, is to distinguish clearly the good from the bad pleasures ( a). 

This requirement would obviously be meaningless if it did not imply that the 

legislator is expected to take into account what the citizens are feeling as 

agreeable, even if he must refrain from yielding to it. Nevertheless, if he is really 

a τεχνικός (β), the legislator must know the nature (φύσις) and the disposition 

(έξις) of the souls of the citizens, their pleasures and pains included. 

If so, the legislator and true statesman must act as an orator, since it is 

oratory, whose function is to persuade the citizens to accept any law or political 

decision. It might be objected to such an interpretation that oratory is treated 

with the utmost contempt in the G ο r g i a s and that this precludes its close 

connection with either legislation or t rue statesmanship. 

The opposition of oratory to true statesmanship is not only due to the 

epistemological and ontological grounds referred to previously but also to the 

fact that, a. the orator, as described by Gorgias, seeks to dominate and enslave 

his audience (7). His so called αρχή may remind us of the definition of virtue 

by Meno, the pupil of Gorgias (8), also in terms of domination. In so far as t h e 

orator possesses an absolute αρχή, he may be described as ελεύθερος, an absolute 

master or tyrant over others (9). This kind of oratory is unacceptable from 

Plato's standpoint, who identifies αρχή not with unrestrained freedom and abso

lute domination but with attendance (θεραπεία) of its object ( , 0 ) . Moreover poli

tical art, legislation included, is defined by Plato mainly in terms of knowledge 

1) άφαίρεσις—απαλλαγή, G o r g i a s 504α, cf. 503a. 
2) G o r g i a s 517b, cf. 52id and Rep. VI 492a—e. 
3) G o r g i a s 515e. 
4) So it is implied in 510Ì and suggested in 503d. 
5) G o r g i a s 495a, 499a—e, cf. Laws II 654c ff. on καλόν. 
6) G o r g i a s 500a, cf. L a w s I 650b and VIII 836e—837a. 
7) G o r g i a s 452e. 
8) M e n o 73d. Cf. R. S. Bluck. Plato's Meno, Cambridge 1961, p. 232. 
9) Cf. Kallikles' views in § I. The disregard of logical consistency in the M e n o , 

as Meno practised it, is a species of such an ελευθερία Meno 86d. 
10) Ch 2 § III, § II of this chapter. 
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and exists even if it is not actively exercised (') and the «royal statesman» 

happens to be Ιδιώτης. Socrates himself is a t rue statesman (*) while abstaining 

from τα πολιτικά πράττειν (*). 

b . This «domination» is more apparent than real. Hence the orator is 

really the servant διάκονος of the desires, the whims and the changing mood of 

the citizens. This far from contradicting his «domination» is its prerequisite (*). 

But Socrates, in the G ο r g i a s, admits that there may be a «good» 

oratory, which possesses the status of an art (·). Aristides apparently exercised 

it (6). Its function is to care for the well—being of the citizens. It involves 

a knowledge identical to that of political art and legislation as it performs partly 

the same function ( 7). The stranger of the P o l i t i c u s obviously refers to 

it when he speaks of «that kind of oratory which partakes of the kingly art 

because it persuades men to justice and thereby helps to steer the ship of the 

state» ( 8). As legislation is identical with the whole or at least the most theoreti

cal part of the kingly art of the P o l i t i c u s (8), the oratory, which «parta

kes» of statesmanship, may be nothing else than a term denoting the persuasive 

function of the true statesman. It is already suggested in the G ο r g i a s that 

«true» and «false» oratory are respective denominations of the persuasive fun

ction of the true statesman and the deceptive practice of the false one, including 

the tyrant. The false statesmen of Athens are referred to as ρήτορες ( l 0 ) . False 

oratory is parallel to tyranny ( l i ) probably because both resort to βία through άπατη 

as Gorgias had realized ( l 2) and both secure «power without responsibility» ( , s ) . 

It might be objected to this analysis that the false oratory referred to in 

t h e G o r g i a s is mainly the εμπειρία corresponding to the judicial art (δικα

στική or δικαιοσύνη) ('*) and that the function of «true» oratory is to denounce 

evil rather than to keep, as the legislator does, the healthy condition of the 

1) P o l i t i c u s 259b. 
2) G o r g i a s 52id. 
3) A p o l o g y 3id. 
4) G o r g i a s 517a. 
5) G ο r g i a s 502e—503a, 504d, 527c. 

6) G o r g i a s 526b. 
7) Ibid. 504e, cp. with L a w s I 631a, p. I l l 688b, IV 705α—e. 
8) P o l i t i c u s 303e, Lamb's tr. Cf. Ρ h a e d r u s 270b and E. R. Dodds 

op. cit. p. 330 on τεχνικός ρήτωρ of G o r g i a s 503a. He rightly suggests that he 
is the <true statesman) of the P o l i t i c u s . 

9) 294a, 305c 309d. Cf, also J. Moreau, op. cit., p. 137. This point is discussed 
in detail in ch 2 § II of this thesis. 

10) G ο r g i a s 503b, 515a—b. 
11) G ο r g i a s 466e, 467a. 
12) E n c o m i u m H e l e n a e § 8 (DK l e B u , vol. II, pp. 290—292). 

13) Ibid. § 13. 
14) G o r g i a s 520a. 
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soul and the city ('). If so, it cannot be described as a way of exercising the 

legislator's persuasive function. 

This kind of oratory is obviously different from that exercised perhaps by 

Aristides, which was referred to previously. It is mainly relevant to the citizen's 

duty of denunciation of the evil done, which will make it clear and curable. It 

might be compared to the frequently given advice of μήνυσις in the L a w s ('). 

In that case, as in the G ο r g i a s theory of κατηγορία, an identical recogni

tion of t ru th and clarity, as supreme practical values, is implied. 

On the other hand, the kind of oratory referred to in 503a or 504e might 

be compared to the mythical λόγος or Socrates (*) as the protreptic style and 

concern is strong in both ( 4). This kind of oratory is also akin to the persuasive 

myths of the magistrates in relation to the citizens (6) or of the founder of the 

city in relation to the magistrates ("). Its most relevant application to our field 

of research is in the preambles of the legal enactments in the L a w s ( 7). I t is 

noteworthy that the legislator is compared with an orator in so far as he is 

concerned with these preambles (8). 

It is then not unlikely that the experience of the «protreptic» activity of 

Socrates, as hinted at in the G ο r g i a s (9) and the A ρ ο 1 ο g y ( i 0) is at 

the root of Plato's views on t rue oratory, persuasion of the law and the moral 

use of the myth, the epistimological basis of both oratory and legislation, as a 

persuasive technique, being partly provided by the hippocratic or similar views 

on h u m a n nature ( " ) . 

VI· Legislation, compulsion and punishment 

Although the G ο r g i a s provides adequate justificatory grounds for the 

1) Ibid. 480b—d. 
2) L a w s VI 754e, V 745a, 742b. Cf. V. Goldschmidt in Revue de Métaphysi 

que et de Morale LVIII, 1953, p . 357, also A. Delatte, Essai sur la Politique Pythago
ricienne, p. 49. 

3) G ο r g i a s 526d. 
4) Cf the λόγος of 507d and such expressions as έατέον, σκεπτέον, ου φιλοψυχητέον 

iu 5 I 2 e · 
5) R e p. II 382d. 
6) Ibid. Ill 414b, 415a. 

7) L a w s IV 723b, VI 772e, 774a, IX 870«!, 880a—b, X 88sd, 887b. 

8) L a w s VI 773b—774a. 

9) παρακαλώ, δνειδίζω 526e 
10) παρακελευόμενος. . . ένδεικνύμενος . . . όνειδιώ 29d— 30a It is noteworthy that 

this passage is quoted by Jamblichus, Ρ r ο t r. ch. XIII, (Pistelli) 71. 
11) P h a e d r u s 270c—d. Cf. Ρ, Kucharski, La Rhétorique dans le Gorgias et 

dans le Phèdre, Revue des Études Grecques, LXXIV, 1961, p. 396. Classification, in 
connection with legislation, is dealt with in Les Chemins du Savoir dans les Derniers 
Dialogues de Platon, Paris 1949, pp 14—16. 
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doctrine of persuasion by law, the emphasis is on the whole on compulsion ra

ther than persuasion ('). This is, to some extent, a consequence of the socratic 

method. Compulsion is involved in «teaching» in so far as the «pupil» is co

mpelled to abandon his former ignorance ('). In is a common characteristic of 

true oratory and socratic elenchus (8), which might be due to the connection of 

elenchus with irony (*). 

It is noteworthy that we have no doctrine of «opportunity» in the G o r -

g i a s an in the later P h a e d r u s (*) applying to all kind of «discourses» (e) 

incduding the legal codes of Solon ('). Neither have we any doctrine of measure 

according to the «becoming» (πρέπον) (8), later developed as requirement of the 

«middle» (μέσον), the determination of quantity (δπόσον) (9) and of time (οπότε, 

καιρός) ( 1 0 ). These doctrines, which are at the origin of the aristotelian μεσό-

της ('*), have themselves a rhetorical and political origin. Their absence in the 

G ο r g i a s may involve some disregard of persuasion. 

Further evidence for such a disregard is the almost Cynic παρρησία dis

played quite frequently by Socrates in this dialogue ( 9 ) . The socratic bent 

towards βία, as far as it is distinct from punishment, is a foreshadowing of i t . 

Compulsion is treated as a threat (απειλή), which which will be applied if and 

when persuasion fails. The reduction of compulsion to «threat» is obvious in 

the case of «warning» (νουθετεΐν) ('·) in which persuasion implies «reproval» 

or «punishment with words» ('*) in accordance, perhaps, with a traditional 

topos ( , J ) . A similar way of threatening in lieu of persuading is used in 

the case of the «example» of the punished incurable evil—doer, in rela

tion to the conduct of the other citizens. Thus, the παραδείγματα of eternal 

suffering ( lK) in Hades are meant to be θεάματα and νουθετήματα for the arri-

1) Cf. eh. 2 § III of this thesis. 
2) G ο r g i a s 454e—455a. 
3) Apol. 23c, Rep. Vil 539b, Anytus in M e n o 946—953, Kallikles in G ο rg i a s 

489b, 489e, 494d. 
4) So, R. Robinson, Plato's Earlier Dialectic, p. 18. 
5) καιρός τοϋ πότε λεκτέον και έπισχετέον P h a e d r u s 272a. 

6) P h a e d r u s 277α. 
7) Ibid. 278c and Laws II 663e—664b, IV 719e, esp. XI 916e dealing with καιρός 

in relation to the legislator. 
8) Ρ ο 1 i t i c n s 284e. 
9) L a w s IV 719e. 

10) L a w s I 636e. 
11) See ch. 3 § V of this thesis. 
12) E. g. G ο r g i a s 494c—e. 
13) G ο r g i a s 478d—e. 
14) L. S. for έπιπλήττω. 
15) θυμοί, νουθετήσεις, κολάσεις, P r o t a g o r a s 3 23ρ · 
16) G ο r g i a s 525b. 
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ving souls («). As «warning» is closely connected with «blaming» ( a), it provi

des the link from education, through threat and compulsion (9), to punishment 

proper (*). 

It is necessary to define the relation between legislative and judicial 

authority in order to understand the platonic theory of punishment ( 5). This 

analysis will provide an answer to the question, how far punishment is connected 

with νομοθετική, since normally it is a function of δικαστική. 

We are told in G o r g i a s 464c that the judicial function completes 

the legislative and that they «communicate» with each other (6). It is further 

added that their corrupted forms, namely sophistry and oratory, tend to mingle 

mutually (7). As the relation of the corrupted forms is identical with that bet

ween the healthy ones, the inference may be drawn that φύρεσθαι describes 

also the very close connection between the legislative and judicial function. This 

close relationship is not only due to the fact that the judicial function restores 

what legislation maintains (8). It may also anticipate the later reference to the 

legislator as a judge, when he acts as a mediator between rival factions or ci

ties in order to restore peace among them (9). 

A legislator acts also as a judge, so that it is hard to draw a distinction 

between them, when he assigns to everyone, as Rhadamanthys did ( , 0 ), what he 

deserves to obtain, whether it is a «service», a material or spiritual advantage, 

blame or punishment. The legislator performs, through such an apportionment, 

his function of διανομή and establishes «geometrical equality» between the citi

zens ( " ) . In order to realize this distributive function he has to grasp the exem-

1) G o r g i a s 525c. As Dodds says (ad loc. ρ 381) it is difficult to understand 
how these souls will profit from tlie cwarning». Perhaps when they return to earth, 
as he suggests. R e p . X 621a (cf. Adam II p. 461) seemingly precludes this possibi
lity. The «examples» may act as warning in so far as they prevent the souls from 
getting worse. In L a w s IX 854e this principle applies to the world of the livingt 

cf. 862e—863a. 
2) νουθετούμενός τε και έπιπληττόμενος G o r g i a s 478e· 
3) Protagoras in P r o t . 323c, 323e, 325α emphasizes rather the connection 

between νουθετεϊν and διδάσκειν. 
4) So L a w s IX 879d. Here νουθετεϊν is realized πληγαΐς. 
5) See also ch. 2 § III, ch 3 § III and IV of this thesis. 
6) έπικοινωνοΰσιν άλλήλαις 
7) φύρονται G o r g i a s 465c. 
8) See ch. 1 § II and III, § I of this chapter 
9) L a w s I 628a. It is noteworthy that a city acts as δικαστής in Thuc. I l l , 

LU, 3. In IV, LXI, 2, LXV, 5 the same rules apply to the διαλλαγή of the individuals 
and cities, 

10) L a w s I 625a, XII 948b. He was a legislator δια το περί τάς δίκας διανέμειν 
ορθώς. On διανομή in connection with αρχή cf. G o r g i a s 490c, L a w s V 737c, 
744c-d, 745d, VIII 848b. 

11) G o r g i a s 508a. Further developed in the L a w s (VI 757c, VIII 
848b—c), cf. S Moser in Öster. Zeitschrift fur Öffentliches Recht, IV, 1952, p. 141. 
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plary patterns (τύποι) of distribution. This is necessary in a very strict sense, in 

so far as distribution of pains is concerned. Therefore the legislator will parti

cularly seek to establish the τύποι τιμωριών which the judge will have to apply 

to his dealing with singular cases of guilt ('). 

The whole penal theory of the G ο r g i a s, even if it was inspired in 

reaction to the various practices of the corrupted Athenians ('), might be des

cribed as an «exemplary pattern» of punishment, as it is meant to apply to 

typical cases of guilt and not to individual instances of evil—doing. Such are, at 

any rate, the rules established by Zeus in Hades in relation to judgement and 

pain (*). 

The fact that the judge is expected to apply general principles not disco

vered by himself provides an adequate explanation for the repeated statement 

of the inferiority of the judge, if compared to the legislator. This view is al

ready expressed in the G ο r g i a s (*). Here the superiority of the legislative 

to the judicial function is grounded on the principle that «prevention is better 

than cure» ('), i. e. on moral considerations. 

But, as the notion of «pattern of punishment» requires, the judge is also 

inferior to the legislator on the epistemological ground that his science is an 

applied one ( e), that he borrows his knowledge from the legislator and that he 

has only an «opinion» of what the just should be (7). There may be ontological 

considerations explaining the inferiority of the judge, who is said to deal with 

the «shadows of justice», as opposed not only to the dialectical philosopher but 

also to the legislator (·). This ground is completely absent from the G ο r g i a s 

and it is noteworthy that the G ο r g i a s never refers to a χωρισμός between 

the legislative and judicial function like that existing between the soul and the 

body (9) or between the perfect city and its earthly imitations ( , 0 ) . It is therefore 

difficult to treat political and social superiority as a mere reflection of ontolo

gical transcendance, as Vlastos does ( " ) . Political and social superiority is more 

1) L a w s IX 876e. This is a later platonic view, implied however in the 
G ο r g i as . 

2) See § V of this chapter. 
3) G ο r g i a s 523c. 
4) 520b. κάλλιόν έστιν σοφιστική ρητορικής δσφπερ νομοθετική δικαστικής και γυμνα

στική ιατρικής. 
5) Dodds op. cit. p. 367 ad loc. 
6) L a w s XI 934b, XII 957c—d. 
7 ) T h e a e t e t u s 201b—c. 
8) R e p. VI 5i7d, cf. I l l 405b. 
9) Ρ h a e d ο 79b—80a. 

10) πασών γάρ έκείνην γε έκκριτέον, οίον θεον εξ ανθρώπων, έκ τών όίλλων πολιτειών 
P o l i t i c u s 3°3°· 

11) Philosophical Review 1941 Ρ· 295· 
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akin to the epistemological one. True political superiority involves a higher 

degree of self—sufficiency as true knowledge does ('). This is why legislation 

and «justice» are linked like superior to inferior knowledge. 

Now, what are the τύποι τιμωριών according to the G ο r g i a s? Three main 

«types» may be distinguished, namely a. accusation (κατηγορία), b . chastisement 

or check of the growth of evil passions (κολάζειν), c. expiation or punishment 

proper (διδόναι δίκην). 

Accusation (a) is, in a sense, the mildest from of punishment, since t h e 

evil—doer suffers no pain and is not even threatened with the expectation of 

any, as he is when «warned». The purpose of accusation is to remove any dis

simulation and to make clear (•) the evil done, as the «denunciation» theory of 

the Laws, where (") φαίνειν stands for μηνύειν, suggests. As Goldschmidt says, 

the notion of practical clarity secured by accusation greatly diminishes the 

acknowledged gap between λέξις and πράξις (*). We have a mythical statement 

of this requirement of clarity in the rule established by Zeus that the souls 

should stand naked before Minos and Rhadamanthys at their ultimate trial ( e ). 

The procedure of accusation enables the true statesman to make the practices 

of the corrupted individual and city appear as they really are by removing all 

the false appearances (7). 

The theory of accusation clearly shows that some degree of t ru th is attai

nable in moral and political practice. This is so because, according to Plato, 

clarity (σαφές) implies purity (καθαρον) and this is a necessary attribute of t ru th 

(αληθές) (·). 

The doctrine of accusation may also be considered as a forestatement of 

the later doctrine of legislative purification (κάθαρσις) as defined in the R e p u 

b l i c (9), the P o l i t i c u s ( , 0) and the L a w s (' ). The connection of pu

rification with elenchus (15) provides evidence for the view that the purpose of 

purification is, to a great extent, similar to the aim of accusation, namely t h e 

supremacy of t ruth in moral and political activity. 

1) R e p. VI 489 c 
2) G ο r g i a s 480b—c. 
3) εις τα φανερον αγειν 480c, κατάδηλον G ο r g i a s 48od. 
4) V 745a. Cf. V. Goldschmidt, La Dénonciation, op, cit., p. 364. 
5) See eh. 3 § III and IV, § I of this chapter. 
6) γυμνός of G ο t g i a s 523e—524α, cf. R e ρ u b 1 i c IX 577b. γυμνός is· 

the mythical equivalent of φανερός aud κατάδηλος. 
7) είναι instead of δοκεϊν G ο r g i a s 527b. 
8) Ρ h i 1 e b u s 52d, 53b, 57c, 63e. 
9) VU 54ia, VIII 567c 

10) 293d. 
11) ν 735e—736a. 
12) S o p h i s t 23od, cp. with G o r g i a s 524e. 
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b. The direct aim of accusation is chastisement (κόλασις) (>). The Socratic 

view of chastisement is developed as a reply against Kallikles' approval of ακο

λασία, who suggested that any self—restraint is unnatural and motivated by 

•cowardice (*). Socrates objects that the unrestrained and intemperate soul is a 

necessarily abnormal one, because its own greediness (πλεονεξία) deprives it of 

any κόσμος ( s). Chastisement is meant to be a remedy to this unhealthy (πο

νηρά, μοχθηρά) state of the soul or the city. Thus is fulfilled the curative pur

pose of punishment (4) and the individual or the city becomes «moderate» 

a n d «healthy» (σώφρων) ( f ) . 

Socrates does not give many details about the means through which the 

unrestrained soul is chastised. Apparently chastisement is connected with «ex

piation» (διδόναι. δίκην) (β). This normally implies that this «cure» is quite 

far—reaching and is secured not only by discourses (') but by more practical 

disciplinary means. On the other hand chastisement has a rather mild sense in 

the G ο r g i a s and it may be defined as ethical self—discipline (8) while in 

the L a w s there is no distinction between chastisement and expiation ( 9). T h e 

apparently milder tone of the G ο r g i a s may be due to the fact that the concern 

for the individual and good life prevails over the problems of political and social 

organization. Moreover, the true legislator and statesman of the G o r g i a s is 

not supposed to be endowed with the political power, which he is assumed to 

possess in the R e p u b l i c and the L a w s . 

c. The distinction between chastisement and expiation (διδόναι δίκην, τ υ γ χ ά -

νειν τιμωρίας) ('·) is not easy to draw. As already suggested, even in the G ο r g ià s, 

chastisement and expiation refer to very closely related procedures. In that case 

1) G ο r g i a s 47Sd—e, 505b, 507a further developed in 477a, 527b, 527c, cf. 
Kallikles* praise of ακολασία in 4 9 I e 

2) G ο r g i a s 491e—492b, cf. Gorgias1 and Polos' approval of ελευθερία and 
αρχή above § I. In the case of Meletus (A p. 26e—27a) ακολασία amounts to irrespon
sibility. 

3) G ο r g i a s 505b, 508a. Cf. the use of άκόσμητος in 5o6d and L a w s V, 
733e—734d. 

4) G ο r g i a s 507d. 
5) G o r g i a s 507a. Σωφροσύνη is traditionally opposed to ακολασία, as in 

Thuc. I l l , XXXVII, 3. 
6) In nearly all the passages*relevant to κόλασις, esp. 527c, 478b, 507d. 
7) There is not much connectiou between chastisement and teaching in the 

G o r g i a s . 
8) εϊργειν αυτήν (t. e. τήν άνόητον ψυχήν) δει των επιθυμιών G o r g i a s 505b. 

Here κολάζειν is defined as εϊργειν άφ' ών επιθυμεί. Cf. Plutarch L y c u r g u s, 22, 2. 
9) So L a w s IV 718b, V 735e, κολαζέσθω πληγαΐς Vi 762c. IV 731b is nearer 

to the G o r g i a s . κολάζειν is opposed to undue crelaxation» (άνιέναι). 
10) G o r g i a s 472e, 525 b—c, 523d, 478d. 
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-chastisement is understood to be a method whose purpose is expiation (l). There 

is however an important specific character of expiation, which does not belong 

normally to chastisement, namely its possibly eternal duration ( 2). If so, the suf

ferer does not expiate for his own benefit and happiness as it nearly always 

happens, in the G o r g i a s at least, with κόλασις. Since he is supposed to 

be incurable, he becomes, by means of his everlasting expiation, a salutary 

example to others ( 3 ). He might be compared to the member which is to be se

vered from the body for the sake of its well—being ( 4). 

The respective origin of κόλασις and δίκη may account for this difference. 

The former probably has a medical use and origin ( 5). The latter was grounded 

on θέμις rather than on νόμος. It has a strong religious flavour and might have 

been suggested to Plato by the orphie tradition ( 6). This type of δίκη is the cen

t r a l point of the whole Hades myth in the G o r g i a s , although the other 

details of the myth may belong «to a very ancient stratum of mythology» older 

t h a n orphism and pythagorism ( 7). 

The religious character of δίκη may account for its extension to the whole 

universe, a feature not belonging to κόλασις ( 8 ). Socrates and Plato may share 

Anaximander's view that, in a cosmic scale, any excess is followed by expia

t ion ( 9). Nevertheless, Socrates and Plato think that expiation should be the 

consequence of evil—doing. This may be avoided by one's free will and is not an 

everlasting cosmological law as the «excess» was for Anaximander. 

It seems that the previously defined forms of punishment correspond to 

varying degrees of guilt ( 1 0 ) . Expiation, for instance, is applied when the most 

grave sin, i. e. disregard of divine law, is committed ( π ) . Κόλασις, κατηγορία and 

νουθέτησις are sufficient in case of a mere temptation of evil—doing or lack of 

moral discipline. Moreover a sin is greater in so far as it is at the origin of lar-

1) G o r g i a s 476dl. 
2) τον άεί χρόνον τιμωρούμενους 5 25 e · Δ subtle distinction between δίκη and τι

μωρία is suggested in L a w s V 728c. 
3) G ο r g i a s 525b—d. Cf. L a w s IX 854e. 

4) οί μέν γαρ (i. e. ιατροί) το χείριστον άφαιροϋντες λείπουσι το βέλτιστον R e p . 

Vi l i 567c 
5) Hippocrates, P r a e c e p t a 5 (quoted by L. S. under κόλασις). 
6) L a w s IV 716a, where δίκη is described as των άπολειπομένων τοΰ θείου νό

μου τιμωρός, is listed as an orphie fragment by Kern (21, a, 2) and D i e l s (DK1 0 Β 6). 
7) So Dodds op. cit. pp. 373—376. He does not pay however much attention 

to Δίκη and τιμωρία in Hades. 
8) L a w s IV 715e. The universality of Δίκη is here the consequence of a 

ïUniversal divine order. 
9) D Κ10 Β ι, cf. τίσις, δίκη in G o r g i a s 523b 

10) G o r g i a s 525a—e. 
11) Ρ h a e d o 113d—e, cf. L a w s IX 854a ff. 

10 
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ger evils especially for the whole city ( ') . Thus, the false statesman deserves a 

more severe punishment than the ιδιώτης (2) because he is responsible on a lar

ger scale for the welfare of the state and may have to answer for greater mischief 

to others. Therefore punishment becomes retributory and one has also to repair 

the βλάβη he causes, even if he is not strictly speaking «unjust» ( 3). 

One may wonder why, if punishment is meant to be a cure, one has to 

answer for the evil of which he is the cause (αίτιος) ( 4). Socrates' and Plato's 

standpoint, as opposed to that of Protagoras ( 5), may be that retribution has 

curative effects ( 6). 

Socrates' main point, at any rate, is that the most guilty is the man whose 

soul has been distorted and internally corrupted by his deeds. These can pro

duce morbid affections (παθήματα) ( 7 ). As long as these affections are left 

without cure, the soul is in a morbid condition. The cure must be applied to the 

soul so long as this condition lasts. If the soul is hopelessly morbid the «cure» 

should last for ever ( 8). The soul is distorted if it is left without cure for too-

long ( ' ) . 

An important point, in this conception of punishment, is the function of t h e 

penalty of death. The G o r g i a s ( 1 0) and the Ρ h a e d o ( n ) assume that the soul r 

which is distorted by morbid παθήματα due to a wrong nurture and education, 

keeps them after its separation from the body. On the other hand, Socrates 

says that the worst fate for an incurable person is to live for ever and that 

death is an act of mercy ( 1 2 ) . This is the ground of the constant approval of the 

death penalty by Socrates and Plato ( , 3 ) . But one may wonder about its utility if 

the soul remains after death as it is while incarnated. A possible answer to this 

question is that death penalty is meant to be an exemplary and retributive, not 

curative, type of punishment. But, if so, why is it an act of charity towards the 

sufferer to apply the death penalty to him ? A more probable suggestion may 

be that Hades is the realm of practical clarity. This pain may prevent the disease 

of the soul from swelling through dissimulation. 

l ) G o r g i a s 519a. 
2) G ο r g i a s 525e. See also ch, 2 § V of this thesis. 
3) On the distinction between αδικία ans βλάβη L a w s IX 862a ff 
4) As implied.in G o r g ì a s 519a. 
5) P r o t . 324a. 
6) G o r g i a s 480a—b. 
7) G ο r g i a s 524a. 
8) G o r g i a s 525b. 
9) G o r g i a s 480a, 481a, 5iod. 

10) 5iod, 524d. 
11) io7d. 
12) So G o r g i a s 481b, Cp. L a w s V 728b- c. 
13) G o r g i a s 481a, L a w s V 728c, 735e, VI 778d, cf. C r i t ο 51a, L a w ? 

IX 862e—863a. 
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Perhaps the difficulties connected with the death penalty are a consequence 

of some lack of unity and even consistency in the platonic view of soul and 

life. On the one hand the life in Hades appears to be a mere continuation of 

the life on earth, enabling the soul to maintain its fundamental έξεις and π α 

θήματα This «soul» which is really not much more than moral character ( ! ) is 

dependent on τροφή and παιδεία. It is corrupted (λώβη, βλάβη) by its own par

ticular evil, namely injustice (2) and improved by an adequate education. This 

view of the soul prevails in the G o r g i a s. Perhaps this view is the working 

one as far as the socratic politics are concerned ( 3). 

On the other hand, the soul, in the strict platonic sense, is an independent 

substance which normally should be unaffected by bodily and exterior παθή

ματα. Its own evil, injustice, cannot «corrupt» (φθείρει) or «quench» (μαραί

νει) it ( 4 ) . Death is a way by which the soul may recover its αρχαία φύσις ( 5 ). 

This view of the soul may provide a basis for the death penalty perfectly con

sistent with Plato's ontology and dialectic but disagreeing with the views stated 

in the G ο r g i a s and the Ρ h a e d ο that the soul remains eternally distor

ted by its evil—doing during its bodily life if this was serious enough. 

Another difficulty is raised by the duty to abstain from defending one's 

country when it is guilty ( 6 ). A corrupted city should be chastised and pu

nished (7) by its responsible statesmen and orators. This is seemingly inconsi

stent with what the «laws» say in the C r i t ο ( 8). This apparent inconsistency 

is probably due to the fact that the C r i t ο is the only work of Plato devo

ted to the duties of the citizens while Socrates acts as a responsible statesman in 

the G ο r g i a s. 

But even if this difficulty is removed, the notion of the punishment of 

the city remains obscure. If the analogy of the soul and the city is an epistemo

logica! device enabling the dialectician to decipher the justice of the indivi

dual ( 9 ), the punishment of the city is tantamount to the punishment of its ci-

1) See § II of this chapter. 
2) C r i t ο 47e, G o r g i a s 511a. Injustice is a'so referred to as μοχθηρία 

of the soul. 
3) V. Brochard, op. cit, p.p. 191 —192 
4) Rep. X 6o9d ff. It may be pointed out that Ast translates by «corrumpo» 

λωβώμαι of the C r i t ο as he does with φθείρω of the R e p u b l i c . So, Des 
Places, Lexique de Platon, I p. 316. 

5) Ρ h a e d ο 65e—66a, 67e ff. R e p . X 61 rd. 
6) G ο r g i a s 480b. 
7) έπιθετέον δίκην, κολαστέον so7d. 
8) 50e—51a. Dodds, op. cit. p. 258, suggests that the G ο r g i a s does not 

contradict the C r i t ο because in the former Socrates simply forbids the uncondi
tional defence of one's country. But he does not take into account G o r g i as 507d. 

9) R e p. II 3680—3698, Vil i 543c, 544d. The city stands as the clearer and 
easier pattern of P o l i t i c u s 278b. Cf. J. B. Skemp, Plato's Statesman, p. 162. 
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tizens. The same result is obtained if we assume that a political society reflects 

the «manners» (ήθη) of its members (l). Perhaps Plato assumes that even in t h e 

most corrupted city, the citizens are to some extent endowed with a common 

will and destiny, which enables them to live together ( 2). Therefore they are 

co—responsible for the evils done by the city and should answer for them. 

V. Development and Corruption of Legislation. 

A. Kal l ik les and Plato. 

As previously suggested ( 3 ), Socrates generally follows the pattern of his 

opponents, in order to refute their views ( 4). His aim is to show that their argu

ment confirms his rather than their views. Thus, the starting point of the analysis 

of the socratic views on social and legal μεταβολή is provided by the discussion 

of Kallikles' relevant statements. 

Kallikles thinks that there is a stage in the development of human and 

even animal life (5) when the n a t u r a l l a w requiring the supremacy of 

the strong is respected ( 6). It is not clear if this stage is an ideal one or a mere 

description of what actually happens. The reference to animal life, which will 

become later a topos of the Cynics ( 7 ), suggests that the law of nature prevails 

in a somewhat primitive stage of human development. 

Nevertheless, this account of natural law may be explained also through 

the opposition £ργω—λόγ<ρ, which is a consequence of the nomos—physis antithe

sis ( 8). The natural law prevails έργω, namely in the case of war between sta

tes (9) and in the case of tyranny ( 1 0 ) . It is also referred to as the healthy and 

desirable state of things by the commending terms δίκαιον and καλόν, which are 

not used by Thrasymachus ( H ) . 

1) R e p. VIII 544d 
2) This is suggested by the expression κοινον της πόλεως. See eh. 1 § II, eh. 3 § l· 

II of this thesis. 
3) See above § I of this chapter. 
4) This is relevant to oratory rather than dialectical method. Cf J. de Romilly, 

Histoire et raison chez Thucydide, ρ 185, also the dialogue of Athenians and Melians 
in Thuc, Bk. V. 

5) Ούτως έχει και έν τοις άλλοις ζωοις και των ανθρώπων έν ολαις ταϊς πόλεσι και 
τοις γένεσιν G ο r g i a s 483 d. 

6) ή φύσις G ο r g i a s 483d, νόμον γε τον της φύσεως 483e) τ ο της φύσεως 
δίκαιον 484b, του δικαίου φύσει 484c. 

7) Diogenes in D i ο g. La . Vi, 75. Cp. the reference to Herakles by Kallikles in 
connection with Pindar (484c) and Diogenes in D i ο g. L a . Vi, 71. 

8) cp Thuc Vi, XXII, XVIII 6 and F. Heinimatm, Nomos und Physis, pp. 43 ff. 
9) G ο r g i a s 483d. 

10) ibid. 492b. Cp. Polos on Archelaos, 471a—b. 
11) G ο r g. 491e. 'Ακολασία and ελευθερία are referred to as αρετή by Kallik-

kles in 492c, 
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The connexion between natural law and legal and political development is 

uncertain. But there is some such connexion as Kallikles' criticism of the existing 

social and legal order apparently implies. The current legal κατασκευή is groun

ded on equality (το 'ίσον) (*) and Kallikles mainly refers to the democratic ισονο

μία (2) and ισομοιρία ( 3 ), i. e. equality of rights in the eye, and according to 

the written law. It is noteworthy that Kallikles does not treat this ίσότης as a 

false in contrast to a true one, as did the oligarchs (4) or Plato in his concept of 

geometrical equality ( 5). Kallikles rejects equality as a whole, without any quali

fications. He is therefore led to deny any value to the virtues of justice and 

moderation, which imply the refusal of πλεονεξία shared by all lawful states ( 6). 

It is an oversimplification to treat Kallikles as a representative of the opposition 

to democracy. 

The existing legal order is, according to Kallikles, the result of an arti

ficial (7) social contract. The weak multitude agrees to enact (8) laws grounded 

on the principle of equality. The social contract includes the moral values which 

the mult i tude agrees to commend (9) as being the condition of the stability of 

legislation. I t also includes the patterns, standards and methods of education ( 1 0 ) . 

This broad character of the agreement of the πολλοί is due to the fact that, 

according to the Greeks, to legislate is not only to enact written laws, referred to 

as γράμματα ( u ) , but also to praise or blame some type of conduct, traditional or 

not, according to a scale of moral values, which the legislator is expected to 

define ( 1 2 ) . It is noteworthy that Kallikles does not draw any distinction between 

these forms of legislation while Thrasymachus does ( 1 3 ) . 

The purpose of the social contract between the members of the multitude 

is to protect themselves from the encroachments of the strong ( 1 4 ) . The motiva-

1) G o r g i a s 483c, 484a. 
2) cp. Otanes in Herodotus III 8o, V 78 on ίσηγορίη and T h u c II, XXXVII. 
3) Athenagoras replying to Hermocrates, Thuc VI XXXVIII, 5, XXXlX, 1. 
4) φήσει τις δημοκρατίαν ούτε ξυνετον οΰτε ϊσον είναι Thuc 1. e. 
5) This true equality is implied in the platonic criticism of the false democratic 

equality of R e p Vili 561e, 563b, 558e. 
6) G o r g i a s 492b. 
7) καλλωπίσματα G o r g i a s 492c. 
8) τιθέμενοι, τίθενται G o r g i a s 483b. 

9) έπαινοΰσι . . . ψέγουσι . . . 492a, cp. τον των πολλών νόμον τε καΐ λόγον και ψό-

γον 492b· 
10) νόμους, έπωδάς, μαγγανεύματα G o r g i a s 484a > κατεπάδοντες, γοητεύοντες G o r 

g i a s 483e, πλάττοντες ibid, έκφοβοϋντες G o r g i a s 483c. 
11) Kallikles in G o r g i a s 484a, cp P h a e d r u s 277a—e, 278c, P o l i t i 

e u s 295c—e, 296b, 297a, ού γράμματα τιθείς 297α, L a w s Vil 822e. 
12) L a w s V 727c, 728a, 72^d ff. See also eh. 2 § II, eh. 3 § III of this thesis. 
13) R e p . I 338e# Cp Glauco in II 359a and Plato in L a w s IV 7i4d. 
14) G o r g i a s 483b, 486b, 492a. 
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tion of the social contract is fear, due to the avowed or unexpressed conscious

ness of their own weakness ( ') . 

It may be illuminating to compare this view of the social contract with 

the relevant passages of the C r i t o, the R e p u b l i c (II) and the L a w s 

(III). In the C r i t ο there is a statement, according to which, a ξυνθήκη is an 

agreement between the citizen and the law ( 2 ) . But this agreement is an act of 

acceptance by the citizen of an already existing legal order, which does not 

depend on the citizen's will ( 3 ), while, according to Kallikles, Thrasymachus (4) 

and Lykophron ( 5), the law is the result of the will of the citizens or, at least, 

the κύριον της πόλεως. 

Glauco's views (6) are nearer to those of Kallikles. He shares with Kalli

kles the view that the consciousness of their own weakness (7) induces the mul

titude to agree upon a legal order based on justice (8) and equality ( 9 ). What 

distinguishes Glauco's from Kallikles' views is the notion that the social contract 

rests on a compromise (μέσον (1 0)) implying renunciation of the best life, i. e. 

freedom to act unjustly ( n ) , but also security from the worst fate, to suffer in

justice without help or protection from any authority. 

This notion of a compromise makes Glaucon's views quite similar to those 

of Antiphon (1 2) and of the later Sophists, e. g. Lykophron ( 1 3 ) . The absence of 

the notion of compromise or concession in Kallikles' account of the social con-

1) φαυλότεροι δντες 483c, άποκρυπτόμενοι τήν αυτών άδυναμίαν 492a> δια τήν αυτών 
άνανδρίαν 49 2b, οι ασθενείς 483b, όπου δ' άν φαύλος η- φεύγει καί λοιδορεί τούτο εύνοια τη 
αύτοΰ 485*· 

2) παρά τάς συνθήκας και τάς ομολογίας καθ' ας συνέθου πολιτεύεσθαι C r i t ο 52d. 
3) In C r i t ο 5id the disagreeing citizen leaves the city. The law does not 

change. 
4) R e ρ I 338e. 
5) Aristotle, P o l i t i c s , i28ob'io quoted by Dodds, op. cit., p. 266. 
6) R e ρ II 358e-359b. 
7) άρρωστί^ του άδικεϊν . . . 359b. 

8) συνθέσθαι άλλήλοις μήτ' άδικεϊν μήτ' άδικεϊσθαι και εντεύθεν δή άρξασθαι νόμους 

τίθεσθαι και συνθήκας αυτών καί ονομάσαι το υπό του νόμου έπίταγμα νόμιμον καΐ δί

καιον 359a· 
9) Παράγεται επί τήν του ίσου τιμήν. 

10) το δε δίκαιον εν μέσω ον . . . άγαπάσθαι, εϊναι ταύτη ν γένεσιν καί ούσίαν δικαιο
σύνης μεταξύ οδσαν R e p II 359a· 

11) This is what πάσα φύσις διώκειν πέφυκεν ώς αγαθόν, ibid, 359e» CP· Hobbes, 
Leviathan, Part 1 eh 14. 

12) τα τών νόμων όμολογηθέντα, ού φύντα έστιν. This agreement is a compromise 
necessary because of the existence of μάρτυρες. D K t 0 Β 44 (ν II pp. 346—347), 

13) Lykophron compares political society to an alliance between states (συμμαχία). 
This implies as in Glauco the notion of compromise and reciprocal concessions, D K1 0 

A3 (II p. 307). 
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t ract strongly suggests that his ρήσις and whole character, to some extent, repre

sent what Plato would be unconsciously inclined to feel (l). 

The account of the L a w s (2) establishes that the opposition of natural and 

positive law, which is implied in Kallikles views of social contract, was expressed 

by a very ancient tradition, as old as Homer ( 3 ) . Moreover it seemingly provi

des an evidence that the enactment of written laws succeeds to social life accor

ding to custom, as a later to an older stage of development ( 4 ). This historical 

conception may partly apply to Kallikles' views on the relation between φύσις 

and νόμος. Otherwise, Kallikles' conception of the social contract is quite diffe

rent from that of the L a w s (III). In the L a w s (III) the written laws are 

established by magistrates, acting as representatives of the patriarchal communi

ties, appointed by election (5) with the approval of the future citizens and magi

strates ( 6). The element of deception (άπατη) ( 7), so important in Kallikles' 

account of the law of the weak, does not appear in the theory of the social 

pact, as developed in the L a w s . 

The purpose of ά π α τ η , whose powerful effects were already acknowledged 

by Gorgias ( 8), is to induce the «excellent natures» (βέλτιστοι, έρρωμενέστατοι) 

to accept the false «ideology» of the weak multitude. So, they are spiritually 

enslaved (9) as their unconscious respect of the laws and moral values of the 

weak shows ( 1 0 ) . Polos' shame ( n ) is a good example of such spiritual slavery. 

Thus, Kallikles thinks that the corruption of the natural law is due to, a) 

the agreement between the weak, b) the fact that they are able to deceive the 

strong. The references to the ίσον establish clearly that the legal order, which 

is the most opposed to the natural law, is the democratic constitution ( 1 2 ) . The 

nearest to the natural law is tyrannical government ( 1 3 ) . 

This account of the corruption of the natural law is relevant to the un

i i E. R Dodds, op. cit. ρ I4 
2) III 68ic—d. 
3) Ο d y s. 9, 112 f , quoted in 68ob. From 68ob —68id it appears that the natural 

•communities are patriarchally governed according to customs. To that stage succeeds 
that of social organization according to written laws. 

4) Μετά ταϋτα 681 e. 
5) αίρεϊσθαι κοινούς τινας εαυτών 681 e 
6) τοις ήγεμόσι φανερά δείξαντες έλέσθαι τε δόντες ibid. 68id. 
7) κατεπάδοντες, γοητεύοντες G o r g i a s 483e, άποκρυπτόμενοι 49 2 a · 
8) cf. Ο. Calogero in J. H. S. LVlI, 1957, pp. 13, 16. 
9) καταδουλούμεθα G o r g i a s 483e, έαυτοΐς δεσποτην G o r g i a s 492b. 

10) έκφοβοΰντες G o r g i a s 483c. 
11) ibid 482d. 
12) it should be pointed out however that every lawful city rests on some 

kind of equality, 
13) see § I of this chapter 
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derstanding of the platonic view of μεταβολή of the constitution and the laws.· 

The platonic view is on the whole opposed to that of Kallikles. «Fear» (φόβος) 

or shame (αιδώς), which is a subsidiary cause of the corruption of the natural 

law according to Kallikles, is the principle through which a sound legal order is-

maintained or «saved» according to Socrates and Plato ('). There are however 

some common features between Kallikles' and Plato's theory of legal and poli

tical development. These are a) the connexion between a «healthy society» and 

the «innocence» i. e. credulity of its members. This feature of Kallikles' «excel

lent natures» (2) is also a characteristic of the inhabitants of the «healthy» or 

«true» platonic «city of pigs» ( 3), those of the city of Kronos (4) and the 

members of the primitive societies, as Plato depicts them ( 5). Unless Plato 

expresses Kallikles' views within his own frame of μεταβολή, both accounts may 

owe something to a minor socratic or antisthenic trend of thought ( 6). 

b) άπατη is for Kallikles (7) and Socrates (8) the fundamental cause of 

the corruption of the natural law and society. But Socrates thinks that this de

ception is mainly self—deception about what is the true hierarchy of values ( 9 ). 

It is tantamount to «ignorance» (άμαθία) and occurs in the ruler and in th& 

citizen. Deception by others, namely false orators or statesmen ( 1 0 ), is fully 

acknowledged but held as secondary, since it is a mark of an already corrupted 

legal order, which deprives the citizen of his freedom ( n ) . For Kallikles t h e 

deception is always due to the corrupted, weak multitude ( 1 2 ) . The emphasis on 

deception by both Kallikles and Socrates may be due to the influence of Gor-

gias' theory and practice of rhetoric ( 1 3 ) . On the other hand, the socratic and 

platonic view that the ruler and the citizen are ultimately responsible for the i r 

own ignorance and that individual enlightenment must precede political re-

1) L a w s III 699c, cp. C r i t ο 47a. 
2) G ο r g i a s 483c, 484a, 492a—b. 
3) R e ρ II 372b, 372dl—e. This «naivete» is implied in their peaceful character 

and may be due to their αυτάρκεια. 
4) P o l i t i c u s 271e, L a w s IV 713e, implied in the absence of strife or 

conflict (στάσις). 
5) L a w s III 679c. 
6) cp. F. Duemmler, Akademika, pp. 67—68, 77, 81. 
7) G ο r g i a s 483e, 492a. 
8) G ο r g i a s 468d—e, 477b, 480c. Cp. on άμαθία as «source of strife» R e p 

Vili 545d, L a w s III 691a 
9) A p o l o g y 22d—e, C r i t ο 47d. 

10) G ο r g i a s 503a, 521a. 
11) C r i t ο 52e. On the parallel απάτη, ανάγκη cp. Gorgias, E n c o m i u m 

H e l e n a e § 8 . 
12) G o r g i a s 492a, 483e, the feeling is the same in Rep Vi 493c where the 

corrupting power of the multitude is heavily stressed. 
13) O. Navarre, Essai sur la Rhétorique Grecque avant Aristote, Paris 1900, ρ 22S. 
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form (*) clearly shows that the importance of political education should not b e 

overstressed, as far as the socratic and platonic political theory is concerned. 

c) This deception leads to a perverted society, in which appearances con

ceal reality. Both Kallikles and Socrates regard this society as a corrupted one 

probably because both share the view that, as far as social reality is concerned, 

things ought to appear clearly as they are ( 2). 

d) Kallikles, Socrates and Plato agree that the reform, which will restore 

the natural law or the healthy society, implies the initiative of an exceptional 

individual ( 3 ). Kallikles however is more confident than Socrates and Plato in 

the miraculous and intuitional impulse, which will induce the excellent nature 

to restore the «natural law». Plato particularly suggests (4) that it is the philo

sopher, who has completed the necessary curriculum, who may undertake this 

task. Although he makes some allowance for intuition ( 5), the practice of the 

Academy shows that it is an adequate scientific and dialectical education that 

will open the path of political and legal reform ( 6). 

This internal impulse of the outstanding individual will express itself 

through ways more subversive according to Kallikles than those which Socrates 

and Plato would accept and advise ( 7 ). This is obviously the reason which in

duces Plato to give such emphasis on persuasion (8) and pleasure (9) as far as 

t rue political activity is concerned. 

B. Socrates ' v i e w s on political deve lopment according t o t h e Gorgias. 

There are many platonic features in Kallikles' views on political develop

ment, but the specifically socratic points on this field ought not to be disregar

ded. Socrates seemingly accepts in the G ο r gi a s the view that the beginnings of 

1) G o r g i a s 527c!—e, cp. A p o l o g y 295, 36c—d, 39dl. A l c i b i a d e s 
I, 130e, 132b. 

2) έξέλαμψεν G o r g i a s 484a—b, άποφαίνειν 483c, αληθώς 52id, μελετητέον ου 
το δοκεΐν άλλα το είναι αγαθόν 527b Cp., the definition of the law, as τοΰ οντος εξεύρεσης, 
in the spurious but not unplatonic M i n o s (315a). 

3) εάν φύσιν ίκανήν γένηται έχων . . . άποσεισάμενος . . έπαναστάς . . . διαρρήξας . . . 
καταπατήσας . . . G o r g i a s 484a· Cp. R e p V 473d, Vi 499b, 487a, E p. VII 
326b, L a w s IV 709e ff., V 735d ff. See also ch. 2 φ II, III of this thesis. 

4) R e ρ V 473d—474C. 
5) θεία έπιπνοία R e p VI 499c, ούκ άνευ τινός έπιπνοίας θεών Ε ρ VU 32^b, 

L a w s VII 81 ic, XII 950c, esp. 951b. 
6) Plutarch, a d v . C ο 1 ο t 3 2 o n the legislators educated by the Academy, 

namely Phormio, Menedemus, Aristodemus. This platonic practice is anticipated in the 
socratic conception of the competent man. 

7) On the value of ήμερον L a w s VI, 765e—766a. 
8) see ch. 1 § II, ch. 2 § III and V of this thesis. 
9) see ch. 3 § V of this thesis. 
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mankind were blessed, since the government of Kronos cared for mortals ( ') . 

There are many common characters between this stage and the «beatitude» 

which the soul of the justs enjoy in the Isles of the Blessed, after their death ( 2 ) . 

This similarity suggests that the notion of «blessedness» was not only con

nected with orphicopythagorean trends (3) but perhaps also with the various 

Pythagorean (4) or antisthenic (5) accounts of the origin of mankind. 

At that stage, the divine law was respected although the judicial organiza

tion was deficient (6) probably because there was not much need for its deve

lopment as under the subsequent stage of the government of Zeus ( 7), which 

characterizes the beginning of the history of mankind as such ( 8). 

There is no precise account in the G o r g i a s of the origin of the law and 

political society although the allusion to the period of Kronos suggests that there 

were, before the development of the legal organization, natural communities 

comparable to the «city of the pigs» or the γένη of the Cyclops. The transition 

from social life grounded on unwritten customs to legally organized communi

ties remains unexplained. 

The first legally organized community is apparently the state of ευνομία in 

which the ruler performs his task with justice as Aristides did ( 9). Such states 

were the dorian communities, in which the rulers and the subjects respected 

their mutual rights in accordance with the laws agreed by them ( , 0 ) . Such was 

Sparta ( n ) , Persia under Cyrus ( 1 2) and Darius (1 3) and the athenian, most pro

bably the solonian παλαιά πολιτεία ( 1 4 ) . 

There is no strict equivalent in R e p (VIII) of this «lawful city», allu

ded to, I think, in the G o r g i a s and defined in the L a w s (III). It shares 

1) ήν νόμος δδε περί ανθρώπων έπί Κρόνου G ο r g. 523a» CP· Ρ ο l i t i c u s 
270ά ff, L a w s IV 713c ff. 

2) ές μακάρων νήσους άπέπεμψεν G o r g i a s 526c, της τότε μακάριας ζωής in con
nexion with the age of Kronos in the L a w s (1. c.). 

3) like those expressed by Pindar in the M e n o (81b— c.) cf. Bluck ad 1 
4) Stobaeus IV, I, 80 (Heinze), cf A. Delatte, Essai sur la Politique Pyth. p. 43. 
5) F . Duemmler op. cit. See also Hesiod, E r g a , 91, n o — i n . Socrates, of 

•course, uses the theme of Kronos according to the purposes of the G o r g i a s . 
Cf. Κ. F. Hermann in Abhandlungen der Gesellschaft der Wissenschaften zu Göttin 
gen, Historisch, Philologische Klasse, IV, 1848—50, pp. 25, 40. 

6) κακώς οδν αϊ δίκαι έκρίνοντο G o r g i a s 523b 
7) νεωστί τοϋ Διός τήν αρχήν έχοντος Gorgias I.e., during the rule of Kronos there 

was no strife and therefore no cconstitution>, P o l i t i c u s 271e. 
8) probably because the divine government of the world ended, P o l i t i 

c u s 272e. 
9) G o r g i a s 526b. 

10) L a w s III 6gra 
11) ibid. 691e—692a. 
12) ibid. 694a. 
13) 695c. 
14) ibid. 698b. 
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some characteristics of the «perfect state», referred to as aristocracy in the 

R e p u b l i c (l). There is also some similarity between this lawful state and 

timocracy, i. e. the Spartan constitution ( 2 ), although it is deprived of the seeds 

of corruption, which turn timocracy into oligarchy ( 3 ), in spite of the fact that 

timocracy, as such, deserves the epithet of εΰνομος. 

There is no hint in the G o r g i a s of an oligarchic constitution, subse

quent, in the Republic, to the lawful state ( 4 ). In that respect, the G o r g i a s is 

much nearer to the L a w s (III), where the distinction is between the lawful 

and lawless states. 

The democracy does not appear in the G o r g i a s (5) to be a delibe

rately lawless state. Its main defect is weakness and its most important feature 

is that the rulers are subservient to the desires of the multitude ( 6). Pericles 

is supposed to have corrupted the Athenians because, in spite of the contradic

tory evidence of Thucydides ( 7 ), he was flattering their desires (8) and did not 

differ on that respect from a tradesman (9) or a sophist ( , 0 ) . Thus, democracy 

develops in itself the seeds of further lawlessness ( n ) but, in the G o r g i a s 

at least, this lawlessness is only potential and its strictly political features, namely 

extreme equality (1 2) and freedom ( 1 3 ) , are absent. 

Socrates, in the G o r g i a s , is apparently aware of the difference bet

ween the moderate periclean democracy and the rule of the mob ( 1 4) for instance 

under Hyperbolos. The criticism of the G o r g i a s concerns the former, that 

1) VIII 544e. This, of course, is the perfect state, in so far as political μεταβολή 
is concerned, i t cannot be identified with the «paradeigmatic» heavenly city of IX 
592b and probably not even with the «true> or chealthy» state of R e p II 372e 
373b. It is the best of the historical states. 

2) VIII 544c, 545a. 
3) R e ρ 547C—d. 
4) R e p. VIII I.e., and 550e ff. 
5) 503c, 515e, 517b, 5i8d, 519a—b. 
6) διακονικώτεροι G o r g i a s 517b. 
7) κατείχε το πλήθος, κατέπλησσεν επί το φοβεϊσθαι II, LXV, 9 — ι ι · 
8) G o r g i a s 515e. 
9) κάπηλον . , . ή ε'μπορον ή δημιουργον G o r g i a s S1?^. 

10) who is reproached with the same kind of guilt, S o p h i s t 224b, on 
ψυχεμπορική, P r o t 313c έμπορος και κάπηλος αγώγιμων άφ' ών ή ψυχή τρέφεται. This 
may explain the analogy νομοθετική, σοφιστική. Cf. S o p h i s t 23rd, P r o t 317b. 

11) as in R e p VI 493b—c. 
12) on ισονομία as related to lawlessness, R e p VIII 558e, 561e, 563c—e 
13) on ελευθερία as an attribute of lawlessness ibid. 563d—e, cp. L a w s III 

699e—700a, where it is treated as seed rather than an attribute of παρανομία. 
14) Cf C. Hi^aett, A History of the Athen an Conïtitution, p. 265. In G o r 

g i a s 5i8d—519a the distinction is drawn between the stage of πλησμονή νόσου, κατα
βολή ασθενείας and the stage of potential evil οίδεΐ, ΰπουλός εστίν. 
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of the R e p u b l i c the latter (*). The criticism of the G ο r g i a s follows 

the lines of the P o l i t i c u s (2) where we are told that the main feature of 

lawful democracy is its weakness ( 3). 

Tyranny, in opposition to democracy, is a purposefully, consciously and 

wilfully lawless state ( 4). In order to understand this, we ought to be remin

ded that the law is defined, according to Plato, as linking the citizens among 

themselves and with the rulers ( 5 ). 

Now, the tyrant's unrestrained greediness compels him to be in a state of con

flict with all the members of his city. He is therefore isolated and deprived of any 

relationship of friendship (φιλία) or any other social link (κοινωνία) ( 6). Hence, the 

tyrant is fundamentally an outlaw ( 7). He is in a constant state of fear and may 

feel safe only if he makes, through perverted education and corrupted action, 

the most promising citizens similar to himself ( 8). As opposed to democracy, h e 

is deliberately lawless and tyranny represents the ultimate stage of the corrup

tion of the law and the state. This account of tyranny agrees on the whole with 

that of the R e p u b l i c (VIII and IX). 

It may be interesting, however, to consider the following points : a) T h e 

tyrant is, in the G ο r g i a s, the pattern of lawlessness (9) in a strictly ethical 

sense. His misery is inward and due to the morbid state of his soul ( I 0 ) . He 

would be pitiable even if he was able enough to conceal his real aims, while, in 

the R e p u b l i c ( n ) , his misery and lawlessness is due also to the suspicions 

the respectable citizens feel towards him and to his action of upsetting the 

normal social hierarchies and even of liberating the slaves ( 1 2 ) . This shifting of 

emphasis from the inward to the outward notion of lawlessness suggests that 

1) This distinction is clearly drawn in the Ρ ο 1 i t i e u s (291e—292a, 302e.)-

2) 303a ff. 
3) μηδέν μήτε αγαθόν μέγα μήτε κακόν μέγα δυναμένην. 
4) G ο r g i a s 473c —d, 507e, 525c—d, 510b—d. 
5) G ο r g i a s 508a, 504a, as eros does in S y m p o s i u m 202d—e, on 

this notion Τ i m a e u s 31c, 32c—33a, cp. L a w s VII 793b See also eh. 2 § V 
of this thesis. 

6) G ο r g i a s 507e—508a, cp. R e ρ Vi l i S^yà and Xenopbon, H i e r ο» 
VI, 2—4. See also eh. I, § Il of this thesis. 

7) cf. Greenidge, A Handbook of Greek Constitutional History, London 1896, 
pp. 26—28, On the connection between πλεονεξία in desires and παρανομία cp. Thuc 
VI, XV, 4. 

8) G o r g i a s 510b—d. He is bound to fail with the really superior perso
nalities and will despise the φαύλοι. It is noteworthy that in R e p . Vili 567a he 
will seek their support. 

9) G o r g i a s 523d. 
10) G o r g i a s 473d—e. 
11) 567e—568a, cp. H i e r ο Vi, 5 _ 10. 
12) This point is particularly emphasized in the H i e r o, 1. c 
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the criticism of tyranny in the G o r g i a s is remarkably free from any ari

stocratic prejudices, which may distort the account of tyranny in the R e ρ u b li]c. 

b) It may be inferred from the G o r g i a s ( J) that a «just» tyranny is 

not inconceivable. This agrees with the greek practice and feeling (2) and is a 

further evidence for the absence of any political or class prejudice in the G o r 

g i a s . This «just» tyranny may however amount to the personal government of 

the L a w s ( 3), where τύραννος stands for μέγιστον δυνάμενος or δυναστεύων 

κατά μοναρχίαν ( 4). This government may provide the opportunity to realize the 

legal and political restoration of the perfect state smoothly (5) and rapidly ( 6). 

c) This point raises the question of the transition from the corrupted to 

the healthy state. Socrates apparently thinks that the Athenian democracy is 

hopelessly corrupted ( 7). If so, there is nothing particularly disquieting or avoi

dable in the rise of such unworthy statesmen as Kallikles (8) or Alcibiades ( 9 ). 

These are the natural outcome of the lawlessness of Athens and they contribute 

to its further spreading because «they make themselves similar to the constitu

tion under which they are living» ( 1 0 ) . This view implies that, in spite of a cri

tical attempt by such well inspired persons as Socrates (11), the corruption of 

the state and the laws is fatally bound to develop ( 1 2 ) . There is no apparent hope 

of the healthy state in the G o r g i a s . But, in so far its expectation is rea

sonable, it can only emerge from the πλησμονή κακών. 

Now, the lawful state of Aristides is doomed to dissolve in corruption. This 

is not clearly stated in tbe G o r g i a s but implied in its whole picture of the 

Athenian politics. Aristides' virtue is itself something near the δημοτική αρετή 

of the Ρ h a e d ο (1 3) and his knowledge does not exceed the level of right 

opinion ( 1 4 ) . Therefore he cannot prevent a subsequent corruption as his know

ledge is unstable and he is unable to educate his fellow citizens ( 1 5 ) . 

1) κατεργασμένος την τυραννίδα αδίκως G o r g i a s 473<1—e· 
2) Thuc Vi, LIV, 5 on the αρετή and ξύνεσις of Peisistratus, 6 on the lawful 

character of his administration. Cp. Aristotle, P o l V, ch. n . 
3) IV 709e—71 ie. 
4) Ibid. 7iid 
5) Ibid. 7rib 
6) Ibid. 711a. This point is perhaps disregarded by A. E. Taylor, when he sug

gests, in his Introduction to the translation of the L a w s , p. XVI I I, that Plato 
stands for the limitation of the political power by dividing it among many holders. 

7) G o r g i a s 517a, 521c. 
8) G o r g i a s 513a, 513b. 
9) ibid. 519a. 

10) cp. R e p VI 492e, G o r g i a s 513b. 
11) G o r g i a s 52id, A p o l o g y 31e—32a. 
12) G o r g i a s 5i8d. 
13) cp. G o r g i a s 526a with Ρ h a e d ο 82b. 
14) His justice is like that of Cephalus (Rep. I 33ic\ It consists in δικαίως διαχειρί-

ζειν ά civ τις έττιτρέττγ). Cp. also M e n o 94a on Aristides. 
15) M e n o Le , 98a. cp. E u t h y p h r o n e . 
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The Republic will add ontological reasons for the unavoidable character of 

the corruption of the best constitution. We are told there that the best con

stitution belongs to the world of generation and is therefore doomed to decay (')· 

A substantially identical view, on the fate of the most healthy state, with re

ference to chance ( 2 ), to the temporary absence of the divine government of the 

world ( 3), causing its contradictory movement, or to the weakness of human 

nature (4), is suggested in the P o l i t i c u s and the L a w s , but is dressed 

there in a more popular fashion (5)# 

Hence, it may be suggested that the end of the development of a constitu

tion coincides with its starting point in accordance with a cyclical pattern. This 

conclusion is not clearly stated in the G ο r g i a s because this pessimistic dialo

gue (6) considers only the decay of the healthy city. But, nothing, in the G o r 

g i a s precludes the possibility that, from the πλησμονή κακών, the ευνομος πόλις, 

if not the perfect city, will arise. 

Now, is this the definite platonic view ? It is of course difficult to under

stand how the best state, especially if it is a primitive one, will arise from 

tyranny ( 7). But this may be secured through the purification (8) which the 

«just tyrant» will undertake ( 9 ). At any rate this «rebirth» of the healthy state 

is not a natural necessity, since it will be secured only by a miracle ( 1 0 ) . 

C. T h e causes of corruption of the const itut ion and t h e law in t h e 
Gorgias. 

As the G o r g i a s assumes that the causes of the corruption of the law 

and the state lie mainly in the ignorance of the rulers (11), it is difficult to dis

entangle them from the causes of individual perversion, dealt with previously, in 

connection with punishment. 

1) χαλεπον μεν κινηθήναι πάλιν οΰτω συστασαν" άλλ' έπεί γενομένω παντί φθορά έστιν, 
ούδ' ή τοιαύτη σύστασις μένει τον άπαντα χρόνον άλλα λυθήσεται R e p VI II 546a. 

2) L a w s IV 713e, 709a—e. 
3) P o l i t i c u s 269c ff, cf. P. M. Schuhl, La Fabulation Platonicienne, p. 90. 
4) L a w s VII 804b. 
5) Cp. Aristotle, P o l i t i c s V, 10, 1316a 5 ff. 
6) See § I of this chapter, 
7) Aristotle Politics, I.e., ascribes aporetically to Plato this view, cf. H. Ryffel, 

Μεταβολή Πολιτειών, pp 102—103, 132. 
8) R e ρ VII 54ia, V ü l 567c. 
9) L a w s IV 709e—710a. V 735d—e. 

10) θεία μοίρα or θεία έπιπνοία./This theme may convey the popular feeling expres
sed in the hesiodic motto «της δ'αρετής ίδρωτα θεοί προπάροιθεν έΌηκαν» quoted (Π 3°4d) 
and criticised as a μη καλόν ψευδός in the R e p u b l i c (Il 377d). 

11) It does not follow that the citizens are not responsible for it. Nevertheless, 
the G o r g i a s anticipates the later emphasis on the rulers. 
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The first important point is that the fundamental distinction, in Plato (*) 

and the young Aristotle ( 2), between the primary (αϊτια) and secondary or su

bordinate (συναίτια) causes, is relevant to the legal, political and social dyna

mics ( 3 ). In the G ο r g i a s, we are told that there are fundamental and se

condary causes of the corruption of a society and its laws. The use of this dis

tinction is obviously untechnical and refers to the responsibility for the external 

evils and internal corruption of Athens respectively ( 4 ). This is a rare case of 

application of the distinction of primary and secondary causes with reference to 

evil results ( 5). The sense of συναίτιον here is akin to the judicial one ( 6). 

From this statement two important inferences might be drawn, a) that the 

corruption, like the improvement of the state, belongs to the world of γένεσις 

and can be the object of a science of generation only. This is so because the 

distinction αι/ηον, συναίτιον is always relevant to the world of generation ( 7). 

b) If a science of legal, political and social development can exist, its 

subject will be the improvement as well as the decay of the state ( 8), according 

to the principle that «the science of the opposites is identical». This view is 

not clearly stated in the G ο r g i a s. It may however be inferred from t h e 

acknowledged fact that the most «exceptional» natures are responsible for the 

improvement as well as for the decay of the state, according to the principle 

«corruptio optimi pessima» ( 9). 

Therefore as far as lawlessness in the state is concerned, its roots lie 

mainly in the «ignorance» of its rulers. Kallikles had already suggested this 

view and Socrates accepted it. The ignorance of the rulers (1 0) consists in a lack 

of knowledge of what is superior and what is subordinate (11). 

This ignorance entails the ignorance of the scale of values or «goods» 

which the legislator should keep in mind when enacting laws ( 1 2 ) . Lawlessness is 

1) P h a e d o 99a, Τ i m a e u s 46c, Ρ ο 1 i t i c u s 281c—e, 287α—e, Ρ h i-
1 e b u s 27a 

2 ) P r o t r e p t i c u s Frg. Β 42 (During). 
3) G ο r g i a s 519a, cp. P o l i t i c u s 287c!—e, E p. VII 329c. 
4) κακά in G o r g i a s I.e. stands for both. Thucydïdes and Aristotle might 

have drawn the distinction between those two types of evil. 
5) cp E p. VII 329c. 
6) L a w s XI 936d. Cf. J. W. Jones, The Law and the Legal Theory of the 

Greeks, pp. 269—271. 
7) So, the passages quoted previously, especially Ρ h i 1 e b u s 27a. 
8) τήν των πόλεων έπίδοσιν εις άρετήν μεταβαίνουσαν αίμα. και κακίαν εκάστοτε 

βεατέον Laws III 676a, cp. XII 945c. 
9) G o r g i a s 525e, cp C r i t o 44d—e, R e p IV 434a, L a w s III 683e. 

10) G o r g i a s 477b, cp. R e p VIII 545d, L a w s III 683e. 
11) G o r g i a s 501b. 
12) G o r g i a s 477b, L a w s IV 717c, III 697b, V 726a—728c. 



- 1 6 0 -

unavoidable if the ruler is ignorant that what matters most is the «well—being» 

of one's «true self» or his soul (l). 

As the goods are identical with the natural ends of our actions (2) to be 

regardless of their scale is to act blindly and haphazardly (3) and to be unable 

to praise and fix the pattern of the best life (άριστος βίος) which is the main 

tsak of the legislator ( 4). 

Now, the legislator should know also the nature and «capacities» of what 

he is caring for, namely the citizens, and the material conditions of the life of the 

community ( 5). This is a requirement of something άναγκαΐον rather than αγαθόν, 

like the knowledge of matter, which must be possessed by the Demiourgos of the 

Τ i m a e u s ( 6). 

The G ο r g i a s implies that the absence of this knowledge will prevent 

the legislator from giving reasons for his legal enactments. He will reduce his 

laws to commands and threats without persuasive preambles ( 7 ) . He will be there

fore responsible for the corruption of the law through excessive rigidity and 

irrational hastiness in its appication. This cause of lawlessness is not clearly 

stated in the G o r g i a s but implied in its rejection of άλογία ( 8). It is 

implied in the criticism of the irrational, hasty and impulsive character of the 

decisions of the athenian assembly and the athenian courts ( 9). Socrates and 

Plato particularly disliked this aspect of the athenian judicial and political pra

ctice. They certainly preferred the spartan μέλλησις ( 1 0 ) . 

On the whole, the causes of legal and political corruption are reduced, in 

the G ο r g i a s, to those of individual guilt and moral corruption. Little or no 

attention is paid to the strictly political causes of strife and lawlessness, e. g. 

the absence of division or limitation by each other of the established magistra-

1) G ο r g i a s 506J, A ρ ο 1. 36c—d, cp. L a w s II 661b, V 726a. See also 
«h. 2 § III of this thesis 

2) G o r g i a s 4670—4680, 499e—500a. These τέλη are not transcendent, G o r -
g i a s 497e, 498α, 506 i. Cf V. Brochard, Études, pp. 187 — 188. 

3) G o r g i a s 468b, such a false statesman will act unwillingly and irrespon
sibly, G o r g i a s 468a—e, 525e, 525a, 519a. 

4) G o r g i a s 5000, cp. L a w s VIII 842c, esp. VII 827b where legislation 
is the cbest tragedy» because of its quality of «μίμησις τοΰ καλλίστου και αρίστου βίου». 

5) G o r g i a s 465^) 50 I a i P h a e d r u s 268a—b, cp. L a w s I 636d, 650b, 
«specially V 747c—e, XII 962b—c. 

6) Τ i m a e u s 47e—48a, cp. L a w s IX 857e—858a 
7) L a w s IV 719e—720e. 
8) G o r g i a s 465a. Cp, L a w s IX 8570—8576. 
9) G o r g i a s 471e—472a, 48id—e, 513a—b, 521c—d. Cp. A p o l o g y 37a—c, 

C r i t o 48c, L a w s XII 948b—d. 
1Θ) L a w s VI 766d—767a, cp., Time I, XVHI 1 ; I, LXXXlV. 
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•eies, which is the condition of the «salvation» of the constitution and the laws, 

in the later platonic works i 1 ) . 

The only acknowledgement of strictly political causes of corruption in the 

G ο r g i a s may be the view that the excessive material power of a state con

tains the seeds of its subsequent decay, if not submitted to justice and mode

ration ( 2). But even this statement may be reduced to a criticism of the athenian 

αρχή, especially considered in its connection with naval supremacy (θαλασ-

σοκρατία), on the ground that it provides an opportunity for εξουσία and ελευ

θερία, which are as harmful for the state, as they are for the individual ( 3). 

VI. Conclusion. 

The analysis of the legal and political views stated or implied in the 

G ο r g i a s leads to the etablishment of some important points. 

a) The subject of the G ο r g i a s is negative, the denunciation of false 

politics, and its whole atmosphere pessimistic. It is therefore natural that there 

.are no detailed developments concerning a theory of law. In so far as this topic 

is dealt with, the «law» referred to is the law or the «formula» of the order of 

the soul. There is no explicit reference to the written laws of the state. This 

point may shed some light on the passages of the M e m o r a b i l i a , where 

Socrates equates the «just» with the «legal». Socrates' view is perhaps that the 

«just» is what is in keeping with the law of the soul. This notion of νόμος 

provides also the basis for the understanding of the later equivalence between 

•νόμος and τύπος ( 4 ), the emphasis on education, the disregard for a detailed and 

applied legislation. This notion of the law of the soul, in connexion with the 

views of such sophists, as Hippias or Kallikles, on the law of nature, may be at 

t h e origin of the «jus naturale» of the Stoics, although Socrates and Plato did not 

develop any theory approximating the «jus naturale» doctrine. 

b) The G ο r g i a s does not provide any ground for the alleged opposition 

between the liberalism of Socrates and the authoritarian strain of the later plato

nic politics. The emphasis on κατηγορία is a forestatement of the μήνυσις theory 

of the L a w s and shows that Socrates is at least as «intolerant» as the old Plato. 

The theory of punishment, as developed in the G ο r g i a s, reminds one of the 

platonic requirement of purification, which is a necessary prerequisite for the 

establishment of the healthy state. As far as moral guilt is concerned, Plato's 

^conception in the L a w s (IX) is certainly drawn on less intellectualistic lines. 

1) ού δει μεγάλας αρχάς ούδ' άμείκτους νομοθετεϊν L a w s III 693b, 6yie—692c. 
<cp. Plutarch, L y c u r g u s, 5, 30 (4.2a—f) ; 7, 1 (43e). 

2) G o r g i a s 519a. 
3 ) c p G o r g i a s 525a with L a w s III 699e—700ά. 
4) R e ρ l i 380b—e, 383c. 

11 
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Plato appears more aware of the frailties of human nature and makes allowance· 

for its follies and miseries. 

c) This may provide an explanation for the fact that, while Socrates 

acknowledges reluctantly that a «good» oratory is conceivable, he admits with 

many qualifications such means of government as έπο>δή or καλώς ψεύδεσθαι, 

advised and praised by Plato in the R e p u b l i c and the L a w s ('). When 

Socrates refers to «education» this means first of all direct or indirect teaching 

of the t ruth. If so, the Socratic «ignorance» should not be overemphasized. On 

the contrary, there are numerous points relevant to philosophical method and 

legal theory, on which Socrates does not feel the slightest doubt ( 2). 

d) T h e opposition between Socrates and Plato on the one hand, and the 

sophists on the other, should not be overstressed. Plato and especially Socrates 

follow quite frequently the main lines of their argument and take for granted 

some of their assumptions. These are not rejected as a whole. Simply, the ob

scurities or inconsistencies of some views of the sophists are removed from them. 

This criticism enables Socrates and Plato to define the main principles of their 

own legal and political theory. 

e) There is more awareness of the specific character and necessities of 

political activity in the later works of Plato, especially the L a w s , than in the 

G ο r g i a s. Here politics and «legal philosophy» are nearly reduced to ethics, 

while in the Republic they are only grounded on them, and in the L a w s the 

various types of material άνάγκαι are given serious consideration. 

R E T R O S P E C T 

The present research establishes that the ethical and epistemological views 

of the earlier dialogues are the foundation on which Plato elaborates his mature 

political philosophy and his later legal thought. This view does not preclude a 

shifting of emphasis on some themes or their consideration from different stand

points. But, in so far as legal and political philosophy is concerned, a noteworthy 

unity of thought and interests is evident. 

This appears if the conception of the competent man, as defined in 

the earlier dialogues, is compared with the later platonic conception of the 

legislator ( 3 ). An identical knowledge of human nature and of the ends to 

be approximately achieved in practice is required from the socratic competent 

man and the platonic legislator. Their functions of θεραπεία and επιμέλεια are 

1) See however ch. 2, § III of this thesis. Έπφδή in the earlier Socratic dialo
gues is closely connected with έλεγχος. 

2) e. g. the relationship between νόμος and τάξις of the soni in the G o r g i a s 
or νόμος and ώφέλιμον in the H i p p i a s M a j o r . See ch. 2 § IV of this thesis. 

3) Ch. 2 § II. 
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identical. Their method of combining persuasive and compulsory devices is almost 

the same. It may therefore be suggested that the relationship between the com

petent man and his pupils is analogous to that of the legislator with the citizens. 

Socrates, in the earlier dialogues and the M e m o r a b i l i a , is conscious 

of the political implications of his views on the competent man. He ap

pears to be anxious to define precisely πολιτική and βασιλική. He is successful 

in doing so, at least in so far as he removes any error preventing the establish

ment on a firm basis of a supreme science, whose task is the evaluation of the 

achievements of the existing social and political techniques, in order to secure the 

happiness of the citizens. Plato's later conception of πολιτική and νομοθετική is 

expressed in a similar way. 

The socratic emphasis on the competent man leads to the view that the 

reactions of the ignorant multi tude deserve contempt in every field, politics and 

law included. This attitude, which considers «discovery» or «learning» as the 

basis of competence, may shed some light on the apparently aristocratic bias of 

the mature and later platonic works. On this point, however, Plato may have 

felt the influence of such thinkers as «Kallikles». Whether this figure is histori

cal or not, his views are unplatonic, only in so far as the «stronger», to whom 

he refers, is not also «better», at least in the ethical sense of the term (*). 

This being so, it may be suggested that the relationship between Plato and 

the Sophists is not only one of opposition ( 2). Plato is certainly by no means indif

ferent to the sophistic education and its aim, i. e. the ability to give good coun

sel (ευβουλία) ( 3). Although he considers the sophistic view of ευβουλία flat and 

short—sighted, he occasionally maintains that «right belief» may be sufficient 

for the satisfactory settlement of practical matters. In the P h i l e b u s he 

seems to be aware of jhe deficiencies of a strictly theoretical φρόνησις, in so 

far as everyday life is concerned. 

The platonic emphasis on «healthy disposition» (ευεξία or ύγίεια) in conne

ction with the task of the legislator is also interesting ( 4). In the earlier dialo

gues it is referred to as the aim of the competent man, regarding the soul of 

his pupils. This t rend of thought presents similarities with Protagoras' views as 

expressed in the T h e a e t e t u s . It may be suggested that Protagoras, So

crates and Plato owe much to the Greek medical thinkers of the 5th century, 

e. g. Alkmaeon. 

Another point of a possible influence of sophistic thought on Plato's legal 

philosophy may be revealed by Plato's theory of the persuasive function of the 

legislator. This may owe something to Gorgias' view on πειθώ ( 5), in spite of 

1) Ch. 4 § I. 
2) J. Theodorakopoulos, Εισαγωγή στον Πλάτωνα, ρ ρ 38—39· 

3) Ch. 3 § I H . 
4) Ch. 4 § Π. 
5) Ch. 4 § III. ' 
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Gorgias' alledged failure to ground them on a thorough knowledge of human nature. 

Plato however does not owe everything to his predecessors or contempo

raries as was suggested by such malevolent «authorities» as Aristoxenus. Plato is 

a δημιουργός blending some prevailing views of his time and country in keeping 

with his own theory of είδος, φύσις and ψυχή in order to achieve a systematic 

result ( !). 

This is clear in the case of the platonic view of the sanctity of the laws, 

a topic developed from the earliest (C r i t o ) to the latest platonic work (Laws). 

This was a pythagorean topos but its theocratic character under its pythagorean 

expression made this theme alien to Socrates' rationalism, as expressed in his 

theory of the έπαίων. Plato attempts to reconcile these almost contradictory in

fluences. In his later works the theocratic language prevails while rationalism is 

the frame of thought and expression of the earlies ones. Nevertheless, on the 

whole, the platonic legal theory remains, from the C r i t ο to the L a w s , 

within the limits of reason. 

This appears in so far as Plato's conception of νομοθετική is concerned. 

In the G ο r g i a s, legislation, which aims at the maintenance of the healthy 

condition of the city, is a «part» of statesmanship (2). In the Ρ ο 1 i t i c u s 

statesmanship and legislation are treated as identical arts (3). There is no discre

pancy between these two views. Both seek to establish that there is no part of 

legislation which is apolitical, as modern administrative law or the law of property 

might be thought to be. The point in the G ο r g i a s and the P o l i t i c u s 

presumably is that while legislation belongs to statesmanship, there are functions 

of statesmanship which fall outside the scope of legislation. This is explicitly 

stated in the P o l i t i c u s , according to which the royal statesman should 

not be limited, in his initiative, by his own legal enactments. Nevertheless, the 

royal statesman is, according to the P o l i t i c u s , a legislator since his art 

is an expression of λόγος and aims through the establishment of legal and moral 

standards at the «salvation» of the city. The Greek emphasis on the legislative 

task of political science, as opposed to the executive and administrative one, 

sheds some light on Plato's views of νομοθετική, especially in so far as its 

analogy with οικονομική is concerned (4). 

These views explain also Plato's view of the connection between legislation 

and the judicial function (δικαστική or δίκη) (5). We are told, in the G ο r g i a s , 

that the legislator's task is to maintain the healthy order of the city. The judge 

should restore this order if disturbed. Thus, the judicial function appears to be 

complementary to the legislative one and such a view may imply some degree of 

1) Ch. 4 § II. See also P. M. Schuhl, Fabulation . . . , p. 8. 
2) Ch. 4 § II. 
3) Ch. 2 § II. 
4) Ch. 2 § 12 
5) Ch. ι 0 II, ch. 4 § IV. 
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independence of the judge from the legislator, at least in so far as techniques of 

interpretation and application of the law are concerned. There is no, however, any 

elaborate theory of επιείκεια to be read in any platonic work, which might be 

compared to that of Aristotle, e. g. in R h e t o r i c I. 

Moreover, we are told in the T h e a e t e t u s that the knowledge of the 

just and the unjust, as applied by the judge, is a «borrowed» one. According to 

the P o l i t i c u s and the L a w s he is required to keep as closely as pos

sible to the γράμμα of the law and the C r i t ο connects very closely the fate of the 

law and that of the judicial verdict pronounced on its behalf. 

Thus, the judicial function is independent from legislation only in so far as 

the inferior can be said to be independent from the superior. Presumably it is, 

much more than legislation, involved with γένεσις. Its excessive development is 

needless, according to the R e p u b l i c , in so far as the true legislator saves 

the healthy state. 

Otherwise, it should be allowed to exist, as is required in the L a w s , but 

one should remember always that it may easily fall into corruption. 

The military element of the state, loosely termed as «strategy», should be 

subordinate to the legislator (i). The leaders of the army must never be allowed 

to dictate to the legislator the general purposes of his policy, neither should they 

be allowed to influence exceedingly the education provided by the healthy state. 

According to the earlier and later works, courage is only a part of virtue, which 

should be blended with moderation in order to provide a healthy moral basis 

for the state ( 2). Therefore, the legislator should use «strategy» as a «tool» for 

the external safety of the state. The legislator only is entitled to appreciate the 

achievements of the military organization of the state, with its unity and the con

cord of the citizens as standards. 

The status of «oratory», i. e. of its deliberative species, since Socrates and 

the later Plato disregard δικανική and επιδεικτική ( 3), is on the whole similar to 

that of «strategy», as the P o l i t i c u s suggests ( 4 ) . It happens, however, that 

the protreptic element is extremely important in the earlier dialogues and that the 

platonic legislator himself, according to the example of Socrates, acts like an 

orator, the preambles of the L a w s being persuasive speeches ( 5 ) . Moreover, the 

requirement that the orator and the legislator should be acquainted with the 

essential facts about human nature makes the link between them extremely close. 

1) Ch. 2 § II. 
2) Ch. 2 § V, ch. 3 § V. 
3) With the possible exception of Lysias* ( ? ) speech in the P h a e d r u s· 

Socrates seeks to establish that trae epideictic oratory must be an exhortation to the 
best life 

4) Ch. 2 § II . 
5) Ch, 4 § I I I . 
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A possible objection against this view may be that the platonic interest in 

oratory is posterior to the foundation of the Academy, Socrates' attitude towards 

oratory being entirely negative (*). But even in the G ο r g i a s the attitude of Socra

tes towards true oratory is by no means one of unqualified dismissal. One may 

suggest that his conception of true oratory is applied by Plato in the legal 

preambles of the L a w s . Nevertheless, oratory, in so far as it is not a direct 

mode of expression by the legislator, should be subordinate to him and used by 

him as a tool, whose achievements the legislator only is entitled to evaluate. 

Legislation may be regarded as a science or a knowledge (επιστήμη) ( 2) in 

so far as it is by itself an expression of λόγος or νους as opposed to chance. The 

knowledge which the legislator should possess in order to perform his task in a 

satisfactory way may be reduced to two types. He should have, like the τεχνικός 

in the earlier dialogues, an empirical knowledge of the various human characters, 

the patterns of their development, the factors which are likely to affect them. 

These are thoroughly and carefully considered in the mature and later platonic 

works. They include, in the R e p u b l i c and the L a w s , the knowledge of 

physical, especially geographical, conditions and the ability to foresee the possib

le effects of some current επιτηδεύματα, νόμιμα and νόμοι. This empirical type 

of knowledge may be described as a science of opportunity (καιρός), a concept 

particularly emphasized in the later platonic works but not entirely disregarded by 

Socrates in the earlier dialogues ( 3). This knowledge offers some similarity to the 

science of «necessity» (ανάγκη) with which the Demiurge must be endowed in 

the Τ i m a e u s ( 4 ). 

Nevertheless, this type of knowledge is not sufficient to provide the stan

dard regulating the action either of the competent man in the earlier dialogues 

or of the later platonic legislator. Both should know what is the normal condition 

of the human soul, from which arise, as the whole platonic corpus consistently 

maintains, the normal condition of the city ( 5 ) . This is referred to as an εΤδος or 

a νόμος (6) to which the legislator, like any craftsman at work, should look. From 

a practical standpoint this «form» need not be considered as an ontologically 

separate essence ( 7 ). What matters most is its character of τέλος, which the legis

lator's purpose is to realize approximately in his legal codes. As such, the «form» 

glanced at by the legislator may be described in terms of a scala bonorum, a 

theme which appears from the A p o l o g y to the L a w s ( 8 ). The notion of 

1) Ibid. 
2) Ch. ι § II, ch. 2 § II ch. 4 § I. 
3) pp. 74. 98. 
4) Ch. 2 § I 
5) Ch. 4 § I 
6) Ibid. 
7) Ch. 2 § 11 and I V. 

8) Ch 1 § 11. 111, ch. 2 § V I, ch. 4 ô V. 
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.a separate form appears when the contemplation of the idea of justice and truth 

and its inward imitation by the legislator, as opposed to the νομογράφος, is dealt 

with in the Republic and the P h a e d r u s (*). This may be considered as a 

specifically mature platonic development of which no trace is to be found either 

in the earlier dialogues or the L a w s . 

In so far as the L a w s state that the healthy state may be maintained 

by a legislator, whose understanding of the true scala bonorum does not exceed 

the level of true belief (2), it may be said to adopt the practical view—point of 

such early works as the C ι i t ο or the M e n o . If this is so, the transcen

dent or immanent character of the ethical forms in Plato's philosophy depends 

mainly on the prevailing interest, theoretical or practical, in each dialogue. 

Another similarity between the socratic notion of the competent man in the 

earlier dialogues and the later platonic notion of legislation consists of the fact 

that both are described in terms of art (τέχνη) (3). In most cases this is just a 

way to express the «scientific» character of both activities and there is no exact 

-equivalent in the platonic corpus of the strict aristotelian distinction between 

τέχνη and επιστήμη (4). 

Plato, however, is aware of the fact that all kinds of states, the healthiest 

included, belong to the world of generation (γένεσις) (5). This being so, some 

kind of «production» is necessary in order to actualize, within the changing 

world, the knowledge of the true scala bonorum which the legislator is expected 

to possess. Thus, legislation must be not only a science but also an art. 

The transitory character of the state is not much emphasized in the earlier 

dialogues. The analogy of the competent man and the skilful craftsman may 

however suggest that the former is expected to «produce» some kind of result. 

The platonic legislator in L a w s X is expected «to imitate nature». Thus, the 

description of legislation as τέχνη may imply that it is a ποίησις, achieving or 

helping to achieve the ends of nature, the latter being an orderly cosmos and not 

a chaos ruled by τύχη. 

The decription of νομοθετική as τέχνη is not inconsistent with the statement 

of the P o l i t i c u s that the royal statesman need not necessarily exercise any 

ruling function, a view anticipated by Socrates' attitude towards athenian affairs, 

as depicted in the A p o l o g y and the G ο r g i a s (6). One is τεχνικός if 

lie knows the aims to be achieved and the «raw material» of his action. If the 

actual exercise of their art is prevented by unforeseen circumstances, the socratic 

1) Ch. 2 § I. 

2) C h 2 § I V . 

3) C h . 2 § I I , ch. 4 § I . 

4) Ε Ν V I I . 3, 1139a 18 ff., 4, 1140a 5 ff. 

5) Ch. 4 § V. 
6) p p . 149—150. 



-in
competent man and the platonic legislator still deserve the title of τεχνικός, just 

like a skilful musician who does not actually play or compose music. 

Plato refers frequently in the L a w s to the will (βούλησις) of the kr 

gislator (*). He suggests that the legislator, particularly the lawgiver as founder 

of the city, expresses an intention in his legal enactments just like any dramatic 

poet in his tragedies. The task of the magistrate, the judge and the successor 

of the first lawgiver is to understand the meaning (υπόνοια) of the lawgiver's 

βούλησις. 

The use of the term βούλησις, in the light of the analysis of the G o r -

g i a s, correcting the amoral use of the H i p p i a s M i n o r (2), enables 

Plato to show that the true legislator necessarily aims at his own εύπραγία, which 

can be secured only if the true legislator performs his έργον correctly, i. e. secu

res the well—being of the city. Thus, legal organization founded on a selfish basis 

is wrong and ultimately άλογον. It may be suggested that the later platonic view 

of legislation implies the analysis of βούλησις, as stated in the G ο r g i a s. 

Since legislation is an art, expected to produce perceptible results, it may 

also be described in terms of «capacity» (δύναμις) (3). So it is in the P o l i -

t i c u s and the L a w s . This description implies the analysis of δύναμις in 

the H i p p i a s M i n o r and the G ο r g i a s. If the legislator's will is 

morally indifferent, his capacity may be directed towards morally indifferent re

sults. But, if βούλησις is always of the good, as the G ο r g i a s puts it, then 

the capacity of the legislator, expressing his will, must be subordinate to the 

requirements of a rational τέλος. 

The authority of the legislator, who is ultimately responsible for the foun

dation if not the maintenance of the healthy city, represents eminently what 

Plato understood by αρχή. In so far as legislation is referred to as αρχή, this 

is a way to indicate that it is first in time and rationally prior to any other 

authority in the city. This entitles legislation to be an επιτακτική stating the 

ends to be achieved by the other magistrates of the city (4). The legislator see

mingly acts like intellect within the human soul. He must be one as the subject 

of knowledge is. The unity of the legislating authority will secure coherence to 

the legal codes enacted by it. Moreover, the systematic character of the ends of 

the legislator requires the unity of the mental act (αποβλέπει) perceiving them 

and the unity of the agent putting them into practice. This does not imply that 

the legislator should necessarily be physically one (5). 

Plato seems to suggest that if the totality of the citizens could be educa-

1) Ch. 2 § I !, ch. 4 § !. 
2) Ch. 2 ibid. 
3) Ch. 2 § 11. 
4) Ch. ι § 111. 

5) Ch. 2 § I I B, ch. 4 § I. 
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ted in such a way that ομόνοια or ομοφωνία on moral standards would link 

them together, they might act as auxiliary legislators i1). If the distrust of το πλή

θος is evident in the earlier works, particularly the G ο r g i a s, it is tempe

red, in the L a w s , by the distrust of unlimited sovereignty, which is doomed 

to be a source of ΰβρις. The suggested remedy here is the doctrine of the mixed 

constitution, which is entirely absent in the early dialogues (2). The emphatic 

rejection of tyranny in them may, however, anticipate the later platonic distrust 

of unlimited sovereignty. 

Plato may not be enlisted as a supporter of any particular view about 

who should actually perform the task of the legislator. In the R e p u b l i c 

the legislator seemingly coincides with the philosopher. The same standpoint 

prevails in the P o l i t i c u s . In the C r i t o, however, as in the speech of Pro

tagoras, the legislator is the idealized city. The L a w s provide a synthesis of 

both standpoints. The legislator, in so far as he is treated as founder of the 

city (οικιστής), appears to be identical with the philosopher, namely Plato him

self, appearing there as the «Athenian stranger». But in Book III, where the 

actual origin of legislation is dealt with, the city, when sufficiently developed, i& 

endowed with the legislating authority. The general trend of the L a w s is to 

widen the basis of the legislating authority in order to include the magistrates 

and even the plain citizens (3). 

Correspondingly, the powers of the «founder» of the city are restricted to 

those of an adviser of the Cnossian colonists of Magnesia. There is a certain 

likeness between this view and Protagoras' utterances on the «ancient wise law

givers» in his speech. 

The starting point of Plato's analysis of nomos is undoubtedly provided by 

the 5th century discussions on the relationship between nomos and physis. 

Plato, like Protagoras, did not admit that any conflict might arise between them (4). 

In the G ο r g i a s, Socrates establishes, against Kallikles, that the nomos— 

physis antithesis is unreal (5). In the L a w s we are told that law is natural or 

imitates nature (6). 

This view, however, does not imply that Socrates or Plato expressed a 

doctrine of a jus naturale as did the Roman jurists under the influence of stoic 

philosophy. It is consistently maintained, from the C r i t ο to the L a w s , 

that a law is unthinkable, if not enacted by a particular city (7). When άγραφος 

νόμος is referred to, this is either the divine law of Hades or the customary law 

1) Ch. 4 § Ml, IV, cb. 3 § II. 
2) Ch a § V. 
3) pp. n 6 , 139. 
4) Ch 3 § I 
5) p p . 114—115. 

6) Ibid. 
7) Ch. 2 § I V. 
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•(πάτριος νόμος) (*). Both species are related to the city and even when νόμος is 

referred to as the expression of λόγος and νους Plato still maintains that it 

should also be a δόγμα πόλεως ( 2 ). 

The socratic view of the covenant (ξυνθήκη) expresses the same feeling. In 

the C r i t ο (3) the law is ethically prior to the citizen. Nevertheless, its vali

dity depends partly on its acceptance (ομολογία) by the latter and his readiness 

to respect the laws of his country, which are annihilated if disregarded. This 

does not apply to the law of Hades, which is nevertheless described as «the 

brother» of the laws of the city. 

The nearest approximation to the roman view of a jus naturale is to be 

found in the socratic identification of νόμος with the order (τάξις or κόσμος) of 

the soul ( 4), as expressed in the G ο r g i a s. This view implies the supremacy 

of intellect within the soul. It anticipates therefore the later description of law 

as «distribution of intellect». In so far as the view of the G ο r g i a s implies 

the functional equivalence of νόμος and είδος ( 5), it anticipates the later con

nection of νόμος with πέρας, as suggested in the Ρ h i 1 e b u s ( 6). 

This rationalist view of νόμος, like the statement of the R e p u b l i c 

that justice is an inward disposition of the individual ( 7 ), rather than a matter 

of administrative organization of the city, foreshadows the idea of a universal 

law applying to all mankind. Thus Socrates and Plato, while not having expressed 

the idea of a jus naturale, reject what may be termed legal positivism, i. e. the 

notion that the law is a mere command enforced by a particular city. The 

rejection of legal positivism is already evident in the H i p p i a s M a j o r , 

where Socrates distinguishes the true νόμος, which is always right, from the 

spartan educational laws, which may fail to secure the welfare of Sparta ( 8 ) . 

This socratic view enables one to understand why Plato, in his mature 

a n d later works, emphasizes the deficiencies of the νόμοι of the particular ci

ties ( 9 ), while abstaining from elaborating any worked out theory of επιείκεια 

-comparable to Aristotle's ( 1 0 ) . In the first case he considers the actually existing 

επιτηδεύματα, νόμιμα or νόμοι while in the second he adopts the standpoint of 

t rue νόμος. It is the former laws that are subject to change. 

In the earlier dialogues, there are few but interesting hints on the pat-

1) Ρ- 59· 
2) p . 95· 
3) Ch. ι § I. 
4) Ch. 4 § I'· 
5) p . T44. 
6) Ibid. 
7) p. 105. 

8) pp. 102 — 103. 

9) In the P h a e d r u s and the P o l i t i c u s , see ch. 1 § 11 I C, 
10) E. g. R h e t o r i c 1,3, 1374b 10 ff. 
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terns of change of these laws These allusions anticipate the elaborate develop

ments of the R e p u b l i c (VIII) and the L a w s (III). From the C r i t ο 

it appears that the city and its laws stand or fall together. The same applies to 

the analysis of the Republic and the L a w s . Thus it may be suggested that 

the platonic account of the change of the laws is moral and political rather 

than legal, in the formal sense of the term (*). Socrates, however, accepts that 

a law may have to be altered. There are in the L a w s various provisions enabling 

the successors of the founder of the city to meet this necessity (2). So, the 

change of the laws is considered in the platonic work under three heads 

a—the γένεσις of the l a w s . 

b—their improvement (έπίδοσις εις άρετήν) (3). 

e—their decay (έπίδοσις εις κακίαν) (4). 

a) The accounts of the P r o t a g o r a s and the G o r g i a s on the 

origin of law express the views of Protagoras and the otherwise unknown Kal-

likles rather than those of Socrates and Plato (5). Nevertheless, Protagoras' 

account, according to which the city chooses among the various proposals of the 

ancient lawgivers and enacts her choice as laws, is not contradicted either by 

the letter or the implications of the C r i t o. Moreover, it anticipates the account 

of the L a w s (III). 

b) There are no provisions in the earlier dialogues of the best way to fill 

the possible gaps of the legal codes comparable to those of the L a w s . This 

is so because the earlier dialogues do not deal with legislation as such (6) while 

the L a w s may be considered as a handbook of instructions for the members 

of the Academy in case they would be invited to act as legislators (7). 

The improvement of the existing legal order depends, according to the 

earlier dialogues, on the development of the citizen's conscience (8), which enab

les the legislator to use persuasion rather than compulsion (9). This development 

can only be secured if the citizen rejects the competitive view of δίκαιον and 

admits that it is «shameful» to be harmful to others. In this way only will a 

stable κοινωνία between the citizens be realized and the city and its laws saved (1 0). 

The legislator should therefore develop the natural feelings of αιδώς and δίκη 

into δικαιοσύνη and σωφροσύνη. Natural energy should be transformed into «po-

1) p p . 30—33. 

2) Ch. 2 § V. 

3) Ch. 4 § V. 

4) Ib id . 

5) p p . 1 6 3 - 165. 

6) p . 72. 

7) p . 67. 
8) Ch. 1 § I I. 

9) p. 41 . 

10) p . 38. 
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liticai» courage (l). The citizen should be educated in such a way that he 

should feel as pleasurable what is good from the legislator's view—point (2). 

In the earlier dialogues, especially those dealing with the personality of 

Socrates, the improvement of the legal order depends apparently on the citizen's 

rather than the magistrate's conduct. This may be due to the presence of Socra

tes, who is referred to as the model of the right citizen (3). Nevertheless, there 

are in the G o r g i a s already various statements emphasizing the responsibility of 

the magistrate in this matter (4). These are further developed in the R e p u 

b l i c , the P o l i t i c u s and the L a w s as Plato's desire of indirect 

political activity develops. 

c) The state of lawlessness is frequently referred to in the earlier dialo

gues, e. g. the C r i t ο or the Η i ρ ρ i a s Major. The analysis of lawless

ness in these works is ethical, with no reference to specific political factors, 

such as absolute authority or excessive freedom, dealt with in the L a w s (5). 

Hence παρανομία and ανομία are almost equivalent terms while Plato in his 

later works occasionally distinguishes them (6). 

The ethical character of Socrates' views on the decay of the legal order 

may provide an explanation for the mainly static terminology used by him. Thus, 

in the C r i t o, Socrates refers to απώλεια or διαφθορά νόμου as opposed to the 

term μεταβολή and έπίδοσις used by Plato in the R e p u b l i c (VIII) and 

the L a w s (III) (7). These terms undoubtedly convey the notion of a gradual 

decay of the legal order much more than those of the earlier dialogues. The 

view of the gradual corruption of the legal order is for the first time expres

sed in the G o r g i a s , where such medically inspired terms as οίδεΐ, ύπου

λος έστι, πλησμονή . . . κακών occur (8). 

Thus, the mainly static outlook of Socrates about legal decay is not due 

to his alleged inability to perceive its gradual character but to the fact that he 

deliberately adopts the citizen's ethical standpoint rather than that of the poli

tical scientist as Plato does in his mature and later works (9). This however is 

not inconsistent with the fact that the state of mind of the lawless citizen is 

described, in the A p o l o g y and the C r i t o, in terms very like those 

used by Plato in his description of the lawless ruler (1 0). 

1) p p . 106, 129—130. 

2) ρ i 3 o . 

3) Ch. 1 § I. 

4) Ch. 4 § V B. 

5) C h . 2 § V I 

6) Ib id . 

7) Ch. 1 § II ID. 

8) Ch. 4 § V. 

9) Ch. 2 § V I. 

10) pp. 4 6 - 4 8 . 
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The best state appears to be, in the earlier dialogues, the εΰνομος or ευ 

οικουμένη πόλις, instances of which are the idealized Athens, Sparta or Me-

gara ( x ). This lawful city may be considered as an anticipation of the best pla-

tonic state, in so far as this is referred to as an earthly creation, which has 

already existed or is likely to come into existence ( 2). The kingdom of Hades 

and its divine laws may be considered as a foreshadowing of Plato's heavenly 

or «paradeigmatic» city ( 3 ) . This kingdom is not affected by corruption. Its 

laws may only be disregarded ( 4 ) . 

Lawlessness appears when the actually existing laws miss their mark (άμ,αρ-

τάνουσι) i. e. cease to be laws at all ( 5 ) . In that case the right man is not 

appointed to the right place ( 6 ), the citizens lose tbe consciousness of their so

cial and political links through overspecialization ( 7), they become exaggerately 

free ( 8), without any feeling of shame and of the need of self—restraint ( 9 ) . 

According to the G ο r g i a s these features apply also to the lawless 

magistracies. When they prevail, government becomes mere guesswork instead of 

an art ( 1 0 ) . It indulges in flattering the citizens instead of improving them ( 1 1 ). 

Ultimately, everybody acts at random ( 1 2 ) . Deliberate lawlessness however is not 

characteristic of democracy but of tyranny ( 1 3 ) . This view is maintained from 

the G ο r g i a s, through the R e p u b l i c and the P o l i t i c u s , to the 

L a w s and the V H t h E p i s t l e . 

The legal system of a city is more specifically affected when the laws 

become too rigid, unable to allow themselves to be «persuaded», i. e. altered, 

and when they are too hastily and thoughtlessly applied by the judges ( 1 4 ) . This 

view, expressed in the A p o l o g y and the C r i t o, anticipates the state

ments of the P o l i t i c u s , according to which overreliance on the letter of 

the laws and on πάτρια may be harmful for the city, in so far as it contradicts 

the designs of the wise statesman and his right to change the laws for the bet

ter ( 1 5 ). Thus, the most «nomocratic» platonic work still acknowledges the unavoi

dable limitations of any actual legal organization. 

1) Ch.i § I I, ch. 4 § V, ch. 2 § V. 
2) Ibid. 
3) Ch. ι § I V, ch. 4 § V. 

4) p. 59· 
5) Ch 2 § VI. 
6) Ch. 2 § V. 
7) Ibid. 
8) Ch. 4 § V. 

9) Pp. 45. 54· 
10) p. 137. 

11) P. 155. 
12) p. 122. 

13) p. 167. 
14) p. 50. 
15) pp. 49-51 . 
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In so far as the causes of legal and political decay are dealt with, Socra

tes, like Plato, in his mature and later works, ascribes it to the «ignorance» of 

the true scala bonorum and to the confusion of the means and the ends re

sulting from it ( l). Both citizens and rulers are answerable, according to Socra

tes, for the decay of the city and its laws, while Plato is inclined to hold the 

rulers only as responsible for it. 

Socrates explains this ignorance in intellectual terms and suggests that 

the adequate cure for political disorder rests on theoretical agreement on moral 

standards, comparable to that of the mathematicians in their field (2). The pos

sible disease (λώβη) of the soul is rather the result than the cause of this 

ignorance. 

Plato shares Socrates' intellectualism. Nevertheless he acknowledges, more 

than Socrates, «arrogance« (ύβρις) as the ultimate source of moral ignorance. 

This may ultimately be due to a somewhat mysterious corruption (διαφθορά) of 

the soul of the rulers (3). 

1) p. 47· 
2) p. 77· 
3) p . 112. 



Π Ε Ρ Ι Λ Η Ψ Ι Σ 

Κατά τον Πρωταγόραν, ή νομοθεσία είναι, φύσει υπό την έννοιαν δτι την* 

επιβάλλει ή ανάγκη της επιβιώσεως της ανθρωπινής κοινωνίας, την οποίαν ό νο

μοθέτης συλλαμβάνει εκάστοτε χάρις εις την εύβουλίαν του. Φορεύς όμως της; 

νομοθετικής εξουσίας είναι το κοινον της πόλεως, το όποιον επικυρώνει ή απορ

ρίπτει τας προτάσεις του σοφοΰ νομοθέτου. Ή νομοθετική βούλησις δέν έκδηλοΰ-

ται μόνον δια της καθιερώσεως γραπτών και άγραφων νόμων. 'Ασκείται κυρίως 

δια της παιδευτικής λειτουργίας και δια του εξαναγκασμού των νομοθετουμένων' 

εις το πράττειν το ορθόν. Το κοινον της πόλεως καθιεροΐ ύπογραφάς αί όποΐαι. 

συνιστούν το ηθικόν μέτρον τής εκτιμήσεως των πράξεων των πολιτών. 

Ή περί νομοθεσίας άντίληψις του Πρωταγόρου, δπως και ή του Θρασυ-

μάχου εις το Α. Βιβλίον τής Πολιτείας, εϊναι θετικιστική, εφ' όσον νομοθέτης 

είναι ό τω δντι ασκών το νομοθετικον έργον. Το κοινον της πόλεως δμως δεν 

έχει έπιστήμην άλλα μόνον δόξαν του όρθοΰ δια την πόλιν. Συνεπώς νομοθετεί 

οτι φαίνεται εις αυτό ορθόν και ώφέλιμον καί δι' όσον χρόνον διαρκεί αύτη ή 

δόξα. Το πρωταγόρειον μέτρον, ώς ορίζεται είς τον Θεαίτητον, ισχύει καί δια. 

την πόλιν ώς νομοθέτην. 

'Επί του όρθοΰ θεμελιοΰται καί ή σωκρατική καί πλατωνική περί νομοθε

σίας άντίληψις. 'Ορθόν όμως είναι δ,τι επιβάλλει ή κλΐμαξ τών αγαθών ή αρετών,. 

ή οποία θεμελιοΰται επί τής ηθικής υγείας τής ψυχής. Τοΰ όρθοΰ αύτοΰ εϊναι δυ

νατή ή επιστήμη. Έ ν τούτοις, οι μή φιλόσοφοι άρχοντες τών Νόμων καί οι πο-

λΐται τοΰ Κρίτωνος δέχονται άνεξελέγκτως δ,τι προβάλλουν ώς ορθόν ό φιλόσο

φος νομοθέτης καί ό επαΐων αντιστοίχως. Έχουν λοιπόν μόνον δόξαν περί τοΰ· 

όρθοΰ, άνάλογον προς τήν δόξαν τής πρωταγορείου πόλεως. 

Ή επιτυχής άσκησις τοΰ νομοθετικοΰ έ'ργου προϋποθέτει, κατά τον Πρω-

ταγόραν, τήν παραδοχήν ώρισμένων ανθρωπολογικών άρχων. Ή κυριωτέρα εϊναι 

δτι το αίσθημα τής αιδοΰς καί τής δίκης εϊναι (έν αντιθέσει προς τήν έρμηνείαν 

τοΰ G. Β. Kerferd) έ'μφυτα είς τήν άνθρωπον καί δύνανται ν' άναπτυχθοΰν, χάρις 

είς τήν παρεχομένην υπό τής πόλεως παιδείαν, εις τάς συνειδητάς άρετάς τής 

σωφροσύνης καί δικαιοσύνης. Ή δυνατότης αυτή υπάρχει διότι ό άνθρωπος 

εϊναι «πολιτικον ζώον» εφ' δσον δια τής γλώσσης, τής οποίας ή λειτουργία εϊναι 

πρωτίστως ηθική, δύναται να εκτίμηση θετικώς ή αρνητικώς τας πράξεις έαυτοΰ 

καί τών συνανθρώπων του, ενεργών οΰτω ώς νομοθέτης. 

Ό νομοθέτης, δέν θα πρέπη, κατά τον Πρωταγόραν, να λάβη υπ' όψιν του-

δ,τι ό νομοθετούμενος αισθάνεται ώς εύχάριστον ή λυπηρον διότι το ήδύ εϊναι. 

άσχετον προς το αγαθόν, εφ' όσον εϊναι δυνατόν να καταστή πηγή ύβρεως καί-
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αντικοινωνικής συμπεριφοράς. Τα αυτά ισχύουν και δια την άνδρείαν, δια την 

άξίαν της οποίας αμφιβάλλει ό Πρωταγόρας λόγφ του ανταγωνιστικού χαρακτή-

ρος της. Προς τας άνθρωπολογικάς αύτας απόψεις ό Σωκράτης και ό Πλάτων 

συμφωνούν μόνον έν μέρει. Καί οι δύο δέχονται δτι ό νομοθέτης θα πρέπη να 

παίδευση τον πολίτην ώστε να αισθάνεται ως εύχάριστον δ,τι άπο της σκοπιάς 

του νομοθέτου είναι ορθόν. 

Εις τον Γοργίαν, ό Σωκράτης, ακολουθών τα επιχειρήματα του άλλως 

άγνωστου Καλλικλέους, δέχεται οτι ή φύσις επιβάλλει να είναι νομοθέτης ό 

κρείττ^.·, υπό τον δρον δμως ό κρείττων να είναι καί βελτίων, arto ηθικής καί 

νοητικής απόψεως. Ό βελτίων πρέπει να θεσπίζη γραπτούς ή άγραφους νόμους 

συμφώνως προς τον κόσμον, την τάξιν ή τον νόμον τής ψυχής του άνθρωπου, 

θεωρούμενης άπο τής απόψεως τής υγιούς καταστάσεως της. Το είδος τοΰτο, 

προς το όποιον πρέπει ν' άποβλέπη ό νομοθέτης, δεν έχει ύπερβατικήν ύπόστα-

σιν, ως λ.χ. τα είδη εις τον Φαίδωνα. 

Ή νομοθετική είναι ανάλογος προς τάς δημιουργικός τέχνας. Καί ò τεχνί

της κατασκευάζει έν άντικείμενον συμφώνως προς την νοητήν άλλ' ουχί χωρι-

στήν μορφήν του. "Οπως ό τεχνίτης, ό νομοθέτης πρέπει να εχη έμπειρίαν τής 

ύλης του, δηλαδή του ήθους των πολιτών καί τών αναγκών τής πόλεως. 

Την παιδευτικήν του λειτουργίαν, σκοπός τής οποίας είναι ή ηθική ευεξία 

τών πολιτών, ό νομοθέτης επιτελεί δια τής πειθούς, ή οποία εις τον Γοργίαν 

είναι συνυφασμένη προς τον σωκρατικον ελεγχον, καί δια τής ποινής, ή οποία 

εμφανίζεται ώς κατηγορία, άποκαλύπτουσα τα παθήματα τής ψυχής του ενόχου, 

κόλασις αποσκοπούσα εις την θεραπείαν των καί τιμωρία, δηλαδή έπανόρθωσις 

τήν βλάβης την οποίαν προεκάλεσεν ό ένοχος. 

*Η σωκρατική περί ποινής θεωρία παρουσιάζει ώρισμένας δυσχέρειας διότι 

άφ' ένας υποστηρίζεται δτι ή ποινή του θανάτου καθαιρεί τήν ψυχήν του ενόχου 

άπο τα οιδήματα της καί δτι ή επιβολή της αποτελεί ευεργέτημα δι' αυτόν, άφ' 

ετέρου, συμφώνως προς τον μΰθον του Γοργίου, ώρισμέναι ψυχαί διατηρούν εις 

τον "^.δην τα νοσήματα, τα όποια απέκτησαν κατά τήν διάρκειαν του επιγείου 

βίου των. *Η θανατική ποινή δικαιολογείται ώς κόλασις μόνον εάν προϋποτεθή ή 

αυστηρά διάκρισις μεταξύ τής φύσεως ή ουσίας τής ψυχής καί τών εξωγενών 

παθημάτων της. "Αλλως μόνον ώς παραδειγματική ή επανορθωτική είναι παρα

δεκτή ή ποινή αυτή. 

Εις τήν έπισκόπησιν συνάγονται τα γενικά συμπεράσματα τής έρεύ-

νης, τα όποια είναι τα έξης : α) Ή πλατωνική άποψις περί νομοθετικής, ώς 

ορίζεται εις τους Νόμους, προϋποθέτει τήν σωκρατικήν θεωρίαν περί τέχνης, ώς 

ορίζεται εις τους λεγόμενους σωκρατικούς διάλογους του Πλάτωνος καί τα 'Απο

μνημονεύματα του Ξενοφώντος. 

β) "Η ζητούμενη υπό του Σωκράτους επιστήμη είναι ή βασιλική, ώς ανα

φέρεται ε'ις τον Εύθύδημον. 

γ) Τόσον ή σωκρατική τέχνη δσον καί ή πλατωνική νομοθετική προϋπο

θέτουν τήν έπιστήμην τής υγείας τής ψυχής καί τήν έμπειρίαν τών έν τόπω καί 
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χρόνω ορών της πραγματοποιήσεως της. Δεν προϋποθέτουν την διαλεκτικήν έπι-

«ττήμην των είδων ως προτύπων εχόντων ύπερβατικήν ύπόστασιν. Το περιεχό-

μενον του Κρίτωνος προδιαγράφει την περί νομοθεσίας άντίληψιν των Νόμων. 
δ) Αι απόψεις του Σωκράτους και του Πλάτωνος ως προς την νομοθετικήν 

τέχνην διατυποΰται δι' εννοιών παραπλήσιων προς τάς περί πολιτικής τέχνης και 

παιδείας εννοίας του Πρωταγόρου, την περί πειθούς Ιννοιαν του Γοργίου, τάς 

περί πόλεως και νόμου εννοίας του Ίππίου, του Θρασυμάχου και του «Κα>λι-

κλέους». Ή σωκρατική και πλατωνική πολιτική φιλοσοφία ολόκληροι τήν πολι-

τικήν φιλοσοφίαν των σοφιστών, αϊρουσα τας αντιφάσεις και ασάφειας της. 

ε) Ή εμπειρία του καίριου, τήν οποίαν πρέπει να έχη ό νομοθέτης κατά 

τον Σωκράτη και τον Πλάτωνα της περιόδου τών Νόμων, προϋποθέτει τήν πα-

ραδοχήν άρχων αϊ όποιαι προδιαγράφουν τήν άριστοτελικήν εννοιαν της μεσότητος. 
στ) Ή περί του φορέως της νομοθετικής λειτουργίας σωκρατική άποψις 

„-είναι δυνατόν να καταστή σαφής δια του παραλληλισμού της προς εννοίας ώς ή 

^κοινή βούλησις», ώς ορίζεται είς το Κοινωνικον Συμβόλαιον του J. J. Rousseau. 
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