AUGUST CONSTANTINE BAYONAS

THE IDEA OF LEGISLATION IN
THE EARLIER PLATONIC DIALOGUES

CHAPTER I11
LEGISLATION IN THE PROTAGORAS

I. Origin of Legislation.

The traditional Greek view about the law of the city is that it is
both divine and natural. Probably this view is connected with the belief
in its antiquity. It is difficult to distinguish the natural from the very
ancient ().

This view appears. in some way, in Protagoras’ speech (320c—328c).
‘We are told there that by Zeus’decision, a «law», i. e. a divine decree, is
established, which hinders anyone from being deprived of the sense of
justice and reverence (322d). Justice, or rightness, and reverence are di-
vine and so is political skill (322d). This amounts to the view that they
are natural (?).

Does this apply also to legislation ? We are told in 318e that the
political art enables one to govern rightly his household and city. This
is obviously the same with the art revealed by Hermes to the mortals on
behalf of Zeus. Although this is not stated in the dialogue, we can rea-
sonably infer that legislation is the most important species of this art,
because it is also an art ruling the city.

If so, legislation is ¢Voet (*) and to say that it is a gift of Zeus is
just a traditional way to express it (). Protagoras presumably thinks that
there is some natural inclination in man towards social life but that it
needs some extranatural power to actualize it. This is evident from the
spontaneous but unsuccessful attempts of men to create polis, as long as

1) D Loenen, Protagoras and Greek Community, p. 86.

2) This is not Pr. Kerferd’s view ia J. H. S. LXXII (1952), p. 43.

3) So, J. S. Morrison in C. Q. XXXV (1941), p. 8.

4) Plato,in the Laws 1, 634e, 635c also thinks that the view of the divine origin
.of the law is a wish of the lawgiver and political scientist. Cf. Loenen, op. cit.,, p. 88.
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they were deprived of political skill. Divine intervention, giving birth to
legislation, happens to be successful when there is a most urgent need
of it. This is the case with every human device and legislation seems to
be the result of an intuitive discovery stimulated by need. (322b).

This is explicitly stated in 326d. We are told there that the laws are
discovered by wise and able lawgivers. These may be related to the «old
sophists» who concealed their real art (316d) or to the seven wise men,
referred to in 342a ('), with the qualification that Protagoras would not
admit the—perhaps ironical—socratic view of their doric culture.

Hermes, acting under the guidance of Zeus, may be considered as a
figure of what the wise lawgiver should be.

The wise lawgiver's discovery must be enacted by the decision of
the community, if it is to be considered as a legal pattern (326d). It is
noteworthy that this description is not so different from the account of
the origin of law in Laws III 68ob.

Thus, we may distinguish in the birth of legislation three main sta-
ges, a. the social need of legislation, b. the <«divine» inspiration of the
lawgiver, that leads to the discovery of legislative art, ¢ its enactment by
the community, which is the birth of the law proper.

The legislative art and the law are by no means the result of a per-
sonal and arbitrary inspiration (*). Neither are they the expression of a
someWhat artificial contract, although we may read in 326d the idea of
a voluntary acceptance of the law by the community. This implies that the
law is enacted through some sort of covenant (®). The origin of legisla-
tion is different from that of the other Téyvat because it is not only the
result of a spontaneous, i e. fortuitous process.

It is rather the outgrowth of the convergence of the three factors
described. This being so, it is in itself a progress and by no means a
decay or even a «second best* (‘). Thus, it may not be opposed to the

claims of nature, as Hippias maintained (337d) and is by no means a
«tyrant» (°).

1) Most of whom were lawgivers as Zeller, €A History of Greek Phitosophy fromr
the eailiest period to the time of Socrates?,! p. 120 says. Morrison, in Durham Univer

sity Journal, IX, 1947—48, pp. 55, 58—59. observes that they were also considered as:
¢sophists»,

2) Cf. Loenen, p. 73.

3) For the distinction between contract and covenant see M. Oakeshott’s intro-
duction to Hobbes’ Leviathan, p. XXXVLIII and J. W. Gough, The Social Contract, p. 3.

4) W. K. C. Guthrie, In the Beginning, pp. 80—81.

5) So, F. Heinimahn, Nomos und Physis, p. 117. C. M. Gillespie in Mind XIX

(NS) 1910, pp. 470—492 Wrongly assumes that Protagoras admitted the nomos—physis
opposition.
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It may be added that, for Protagoras, as for Plato, the moral gene-
ration of legislation precedes the enactment of the written law. On the
tacit assumption that communities and individuals develop on the same
lines, presumably vépipe, i.e. the socially established moral standards ap-
pear first (325d). They are systematized and established as written laws
by the <«body politic» (326e) through the counsel of the wise states-
man (326c—e) (!).

II. Who is the Legislator.

Protagoras says that the holder of the legislative power and autho-
rity is the city, ®é\g, (326c—e, Theaetetus 176b—c, 177¢) when she enacts
as law the counsel of the wise and establishes moral standards (dmoypd-
@ewv 326d).

He does not make precise what the nature of the polis really is.
Presumably the polis is an ethical entity grounded on the moral unity of
the citizens. This is secured by the fact that all the citizens share identical
feelings about the honourable xxAov and the right 3ixowov (322¢, 322d).
This involves sharing identical beliefs, about what moral standards should
be (325d), and displaying the identical virtues of rightness and moderation.

Taus, the city as legislator is functionally defined, through the descrip-
tion of her educational and coercive function (326d) (*). Protagoras follows
on this point the Greek political tradition as Loenen convincingly demon-
strates (°). The same mode of thinking appears in Theaetetus 167c.

Now, the city is not only defined as legislator, since Protagoras
allusively recognizes her as a physical reality too (322c). When the former
function is specifically referred to, Protagoras uses the expression xouwov
Tig méhews i.e  «body politic» (319d, Theaetetus 172b). Obviously, this
«body politic» is the totality of the citizens, whether assembled or not,
as far as their common legislative will and decision is concerned. The
city or the body politic is the sole legislator. The wise lawgiver acts only
as adviser and counsel. He may be the source Of legal suggestions as in
326d but the city is free to admit or reject them.

This view is obviously akin to those of Pausanias, when he deals
with the Greek cerotic law» in Symposium 182b—d. He says that the
Athenian or Doric communities are responsible for this «law» although he

1) Cf. Loenen, pp. 66—67.

2) G. Calogero, Il Protagora di Platone, p. 54.

3) P.83,n. 32. He quotes Thucydides VII, 77, Isocr. Areop 14, 84 and Aristotle,
Politics r274b4l, 1295240 cf. also J. W. Jones, Law and Legal Thought of Greeks,
p. 308.
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pays some regard towards moral traditions of the respective communities.
Similar is the meaning of the «legislator of language?® in Cratylus 389d. As
Taylor says, this is a reference to the linguistic tradition of a community.

There is no, however, such a hint in Protagoras’ speech. Moreover,
in the Theaetetus (167, 172, 176—178), the legislating city is such because
she has the will and power to enact her decisions. Obviously there can
be no moral authority when there is no effective ability to exercise it.
On the whole Protagoras’ thinking on the matter is more positivistic than
Pausanias’.

This is very close to some platonic utterances. Plato also suggests
that the city is the sovereign (Crito s5o0a, Laws 1, 645b, 111 681c—d).
These however are statements of what the good citizen is expected to
believe or views relevant to a historical analysis leading to probability
but not necessarily to truth (%).

III. Scope and Principles of Legislation.

Protagoras thinks that the sovereign city has a mainly educative
function. She proceeds as an elementary schoolmaster ypappatiotis (326d),
who establishes outlines, so that children will be taught correct writing (*).
The community draws legal and moral Omoypagac which must contain and
lead the whole individual and social life of the citizens. Not only the
evident acts but also the conscious or unconscious beliefs that these imply
are to be regulated.

The term Ymoypagy suggests bowever that the legislator must satisfy
himself with the enactment of a general moral and legal code, without
seeking to establish too minute a legislation. This may take the form of
an appraisal of the already existing customary patterns of behaviour (vopipo
325d), which of course implies the acceptance of adequate moral stan-
dards (327b). Similar is tie proceeding of Pausanias in Symposium
182b—d. For him obviously vopoBeteiv=xorov T0évar, vopilerv.

Plato would not disagree with this view. His view of the law in
Republic IT 383c describes it as a timoc, pattern, which is expected to
mould the souls and behaviour of the citizens according to the right
standards, as grasped by the lawgiver’s wisdom (III 403b). As the correct
development of legislation depends mainly on its starting point, it is su-
perfluous to elaborate minute codes about trivialities (IV 425b=d).

The agreement with Protagoras ends when this view is admitted by
him without qualification. The above stated theory is—Plato thinks—only

1) So, R. Weil, Archéologie de Platon (ed. of Laws III), p. 58.
2) See, J. Adam ad 1 p. 123, for the legislator’s Ymwoypagl Laws V 734e
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relevant to the healthy city, whereas it is considered by Protagoras as a
universal principle.

This lack of precision of Protagoras’ view is presumably due to the
fact that, in our dialogue, he appears mainly as a political thinker, not
really interested in theory of knowledge (!) as such. This was probably the
most important side of his thought and activity, as the whole ancient tra-
dition confirms. Reference however is to be made to the Theaetetus, in
order to grasp the epistemology of legislation. That there is some conne-
ction between Protagoras’ epistemology and his practical philosophy is
also suggested by Pro t. 334c.

The famous statement that «man is the measure» (Theaetetus 151€,
160e, 166d, 167d, 171c etc.) is also relevant to the city as legislator. This
is so since «for every city the right and honourable is what she considers
as such, so long as she does so». (Cf. 172a=—b). Thus, the assent of the
city iS the «measure» of the socially desirable.

We cannot deal here analytically with the pérpov problem. Sextus
Empiricus () anyhow says that pérpov=xpitfptoy, i. e. the characteristic
sign which enables us to distinguish a true from a false statement. This
%pLTNpLov is the assent or value which the city confers on her legal enact-
ments, so long as she does so. This makes perfectly good sense with the
qualification that pétpov enables us to distinguish not between true and
false but between right and wrong or rather advantageous and disadvan-
tageous statements (°).

As far as the activity of the community is concerned, Protagoras
avoids the term &Av0cix. Socrates introduces it in (182a) the Theaetetus in
his account of Protagoras’ political relativism but % dAnfelqy may mean
«effectively». Protagoras is obviously reluctant to use the term, because
of its realist connotation in Greek, and is unconsciously bent on admitting
the aristotelian distinction of 6p0ov standard of practical statement and
aMnbec standard of theoretical judgement (*).

There is no explicit reference by Protagoras to the standard of the
right as legislative principle. One evidence is the well known anecdote
of Plutarch (°). Protagoras seeks here to determine penal responsibility in
accordance with 6p0étaroc Adyoc.

This is obviously the right standard, securing the determination of

1) So E. Schwartz, Ethik der Griechen, p. 77.

2) Outlines of Pyrrhonism, I, 216.

3] See, Kerferd in Durham University Journal, XI, 1949 (N. S.), p. 24.
4] Nic, Ethics, VI, ch. L

5) Pericles 36.
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the really responsible, and, by no means, the «persuasive» or «successful»
discourse as M. Untersteiner thinks (%).

This is a slight piece of evidence. We may however infer from it
that the standard of right—if used at all—should apply both to the relation
of a particular enactment with the dmoypagal of the community and to its
relevance to the particular circumstances, i. e. opportunity. This is sub-
stantiated by the fact that Protagoras is said to have precise views on
xotpée ().

The standard however referred to in the Theaetetus is what the com-
munity takes as advantageous for herself (167b—c). This is defined as
Bétiov and ypnotév. Now, the measure of the advantageous is the fact
that the community acknowledges it as such. Althoug! Protagoras is said
to consider &Affcix as irrelevant to the practical judgement or to equate
it with subjective approval of a practical standard (*), he is compelled to
refer to whatis really advantageous to the community, as contrasted
with whatis only apparently so (167c).

This leads to the interference of the wise man, comparable with the
physician (T h. 167a) or with the orator (167d). He is able to grasp what
is really advantageous either to the individual or to the community and
to suggest it to them by using the adequate means. This is so because
the wise man—of whom one species are the already mentioned ancient
lawgivers of Prot. 326d—is possessed with €dBoulia, i. e. practical wis-
dom (%), which Protagoras claims to be qualified to teach. This practical
insight about Wwhat should be done is very similar to the «s¢ience of
shadows» described in the Republic (VII—517a).

It can be adequately expressed as 86«, in that context practical jud-
gement rather than «belief» (*). Doxa may be related either to the aioOnoic
of the community, i. e. the feeling of what the particular circumstances
require (179¢), or to what the wise man perceives intuitively as such. In
that case the latter doxa improves the former Then, the assent of the
community is no more the standard of the advantageous legal decision
This is rather her belief that the wise man—thanks to his edPouMa, has
a more adequate view of what the moment requires. Thus, the community

1) ed. of Protagoras® text in Sofisti, II, p. 35.

2) Diog. La. IX, 52.

3) So, F. C. 8. Schiller, Mind XX, 1911, p. 183 and Studies in Humanism, p, 38

4) Jowett, Dialogues of Plato®, p. 340, translates it by ¢prudence»,

5] N. Gulley, Plato’s Theory of Knowledge, p. 87 equates 36fx with belief. But,
as I. M. Crombie, An Examination of Plato's Doctrines, II, p, 33 says, doxa defines
the mainly practical decision resulting from a mental process, which may or may not
lead to truth. AdZx is nec2ssarily a belief for him who admits it, not for the man who
expresses it. For its practical character, Meno g97b.
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is disposed to abandon her own former 36« for the sake of a new one,
thought of as more advantageous to her (!).

It is reasonable however to infer that during the supposed modifica-
tion of the practical decisions of the city there is no legal enactment
at all. Thus, the inference to which Protagoras is led is legal posi-
tivism. A law is right and fair as long as it is really enacted as such by
the community, with the qualification however that the legislating com-
munity reserves to herself the right to modify this law, if she is convinced
by a wise and experienced statesman to do so.

The contrast between Protagoras’ and Plato’s epistemology has pro-
bably been overstressed, at least as far as philosophy of law is involved.
The advantageous—o@éhpov—for the whole of the coumunity is at least
as important a legislative principle for Plato as it is for Protagoras (*).
This is so in the Republic (II 37gb, V 462d—e). In some cases, Plato says
that the advantageous is the standard of what is to be held as sacred and
honourable within the community (V 462d—e).

Generally the advantageous is connected by Plato with the right
6p80v which depends on the insight into the true scale of practical values
(Laws I, 631a—d, cf. IV 705e). Thus, the advantageous is really so if it is
reduced to the right. This must reflect the true Scala Bonorum and so it
depends on the good. This is however the case for the philosopher, or
the wise lawgiver. As far as the non philosopher citizen’s conduct is at
stake, the legal decision is not connected with the true &0 but with
the «good» YpvoTév whose epistemological status is doxa, and not science
(Crito 47a—e). In the Crito, a 86« is good—ypnoth—or bad—xaxn—, not
true or false (*). The expected attitude of the citizen towards it is that
of an emotional submission (47d) and the legal enactment must probably
appear to the citizen as a principle to be believed, not a proposition to
be discussed. Therefore it is described as doxa. The attitude expected
from the non—philosopher magistrate in the Politicus (297d) is not very
different. Probably his duty is to believe what he understands as the
36Ex of the wise lawgiver. He must abstain from scrutinizing too closely
the wise lawgiver’s decisions, since he is unable to grasp their ultimate
principles. Hence, what the right minded citizen or magistrate can grasp
from the wise lawgiver’s decisions, and what the latter may say to the
former for their persuasion is not very alien from what Protagoras says.

1) B. M. Cornford, Plato’s Theory of Knowledge, p. 8I.

2) As Loenen, op. cit. p. 60 says. See ch. 2 § 11l, IV. of this thesis.

3) This is adequately precised by W. Lutoslawski, A Growth of Plato’s Logic, p.
201 (London 1897). In the Crito the validity of the law depends on the competent
man’s insight into the normal condition of the soul, although the citizen’s conduct is
satisfactory if he submits to the ématwv. See ch, I, § II, of this thesis.
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IV. Functions of Legislation.

Tihe scope of legislation is as broad for Protagoras as it is for
Plato. Tne whole citizen’s life falls within its field. Presumably this view
mayY be referred to the generality and vagueness of the Greek view
of law.

The most important task of the legislator is however the regula-
tion of political power, understood in its executive semnse. This is descri-
bed as &pyewv xal &pyesOur (326d) It is obvious then that the legislator’s
most urgent duty is to establish a wohutela i. e. the constitutional law of
the state. Thus, he will be able, to precise who is the xVptov Tig mbheewe (1)
and how the &py7 is to be exercised. The urgency of this task is due to
the fact that all citizens are likely to be endowed successively with such
a responsibility. Moreover, their whole life is otherwise connected with it.

This function however cannot be spontaneously and fortuitously
exercised. It implies first a Ot polpa (322a). This means that man na-
turally is endowed with some sense of divine reverence (?) which leads to
the respect of the city. Thus the future citizen is likely to feel reverence
and rightness (322c). The city has to develop them into actual and active
virtues (°).

This educational task is first performed by means of véupa, which,
as moral standards embodied in social customs, are implicit and unwrit-
ten statements on the pattern of conduct approved by the city (325d,
327b) (‘). This is described as a moral tpop% (*), secured indirectly by
the city and directly by tbe parents of the «tutor», moudaywyéds (325¢). It
is noteworthy that in a sense, every citizen contributes to it (327b) and
so he is in some way a legislator (‘).

This nurture is followed by a more intellectual and spiritual instruc-
tion, whose aim is however identical (325d—326¢). This is bestowed by
the schoolmaster (325d) and the master of gymnastics. This view reflects
common Greck practice and presumably Protagoras’ own policy, as
lawgiver of Thurii (7).

1) Aristotle, Politics, III, 4, 1278b 10.

2) Cf. J. B. England on Laws I, 642¢c (I, p. 247).

3) As Adam, Protagoras, p. 115 ad |, says. Cf. Loenen, op. cit. 71.

4) In Herodotus véutpov or vépov xabiotdvor—voptlewy v pBév. So, in IV 65, 68,
108. Cf. W, Jaeger, in ¢Lettres d' Humanité» 1949, no. 8, p. 2I1.

5) Although Protagoras does not use the term. Cf. Ch. 1 § II of this thesis.

6) The statement of 3r7a simply points out that the citizens are often unable to
do so. Vlastos, in his Introduction to the Protagoras (Liberal Arts ed. p. xx)
makes too important a case of it.

7) So, G. Morrow, Cretan City, pp. 319—320 and 321 n 8.
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The physical training aims at a merely mnegative purpose, i. e. to
suppress any hindrance likely to make the citizen unfit for the perfor-
mance of his political duty.

The intellectual education (325e—326b) is very akin to platonic wou-
own. As in Plato, it includes intellectual and literary education as well
as music in the strict sense. The means are bright examples of the
historical and literary tradition and moulding of the pupil’s personality
through musical techniques. These are combined with compulsory devi-
ces, consisting probably of threats of corporeal punishment (326b) (}).

Tune expected results are described as orderly manners 30xocpio

(325e), quietness and harmonious, i. e.rightly adjusted character (326b).
The most important is obviously the third feature, as it secures a fitness
to the future citizen’s function, i. e. &pyswv xal &pyeabor (?).
The third stage is the education directly afforded by the law (326d
fol.). While the two former stages were indirectly secured by the commu-
nity and largely depended on the parent’s social and financial status
(326¢), this is secured directly by the legislator. As all are expected to
share in the xowdv 7t¥c moéAews all have to understand the letter and the
spirit of the law and to behave according to them. This is a universal
education (*) and no citizen may be deprived of or ignore it (327a). Thus.
all will act responsibly and not fortuitously (326d).

There is a heavy stress on the compulsory character of this type
of education (‘). This may be referred to the universality of this educa-
tion by the law. Nevertheless, Protagoras understood in a more authori-
tarian way than Plato the legislator—citizen relation and he never exalts
persuasion above compulsion as Plato does (*), the cix} mpatrety being
particularly hateful to Protagoras. Protagoras stresses, in spite of his
alleged liberalism (%), &vdyxn more than mebdc.

There is presumably some connection between this view and Prota-
goras’ educational endeavour, as he himself describes it in 318e—319a. He
Says that he aims at enabling young men «to speak and act for the best
in the affairs of the state», by developing their ability to reach a correct
decision.

1) For Plato’s position on this point cf. G. Morrow op. cit. p. 339.

2) So, G. Calogero,p. 53 on 326b.

3) So, M. Untersteiner op. cit. 1I. p. 30.

4) The term dvdyxr is repeated thrice from 326c 5 to 326d 8.

5) F. inst. in Laws IV 720c. See also ch. 1 § III, ch, 2 § III, of this thesis.

6) For such a view, E. A. Havelock, The Liberal Temper in Greek Politics, p.
167. Havelock’s inference that Protagoras is c¢liberal> because he does not admit a
priori and eternal truths is by no means evident,
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This agrees with what he says in Theaetetus 167c. We are told
there that «the wise and good rhetoricians make the good instead of the
evil to seem just to states».

It substantiates also the view that his whole activity was directed
towards «&pyswv rather than &pyeobor and only partially coincided with the
legislator’s education, as he understood it (’).

The above stated views are not absolutely different from what Plato
says on paedeia in the Republic and the Laws (°). The general view
that sound education is the main function of the legislator is common
to both (e. g. Laws II 659c). The educational stages are roughly identical
although in Plato the legislator is more involved with the whole of
education whereas in the Protagoras its earlier stages are relatively in-
dependent of him. This analogy is an evidence of their common depen-
dence on the Greek historical background.

There are however two important differences between them. Prota-
goras excludes scientific knowledge from his own educational activity
(318e—310a) and leaves it unmentioned in his analysis of the education of
the community. Plato reserves it to the future magistrates (R ep. VII 525¢).
Mathematical knowledge is particularly connected with leadership, as a
revelation of order and logical necessity (*).

This leads us to state the second difference concerning the extension
of education. Protagoras thinks that education—and especially the most
important part of it, education by the law—is to be extended to all the
citizens (322¢, 325a, 327b). This is so because the political activity is un-
iversal and inherent in the very character of mankind. Thus everybody acts
as an educator and a pupil (327b). The will of the citizen coincides with
the purpose of the law and there can be no competition in that sphere
{327¢), whatever may be the moral shortcomings of the citizen as an in-
dividual So, the craftsmen or traders are to be educated just as the other
citizens (324¢) (*). The ground of this view is that political art has a par-
ticular status which can not be similar to that of the other arts.

Plato would probably not agree with such a view, although his
thinking on this point has been oversimplified (°). A craftsman cannot be

1) J. S. Morrison iu Classical Quarterly XXXV (1940), p. 8 observes that the
term dyobdc mwoAitng used in 3193 is ambigucus while edPovAia is a quality of the able
statesman only

2) A recent analysis of the latter is afforded by G. Morrow op. cit. ch, VII,

3) So, G. Morrow op. cit., p. 345.

4) Vlastos op. cit., p. LI n. 2 thinks that this applies also to the slaves.

5) Cf. Laws I 665c., Rep. IX s590c where some kind of moral equality is the
aim of the legislator. For a sound discussion of this aspect of Plato’s political thought
see V. Goldschmidt, Le Paradigme dans la Théorie Platonicienne de I'Action, Revue
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a real citizen (Laws VIII 846d) and must not be educated as if he could.
The ground of such a view is, a. the political art qua art is not different
from the other arts and requires not only intellectual but also moral com-
petence, b. the citizen’s activity and life does not leave enough <«leisure
time» for a lucrative profession (Laws V 741e and fol.) ().

As the Greeks usually held, the legislator is endowed with the right
of punishment (). This is widely understood, so that everybody acting
on behalf of the legislator may exercise it. Thus it does not strictly coincide
with what is now described as ¢penal law®». The penal function arises
from the educational one and is to be understood as complementary to
it. This is vividly stated in 325d.

«And if he obeys, well and good ; if not, he is straightened by threats
and blows, like a piece of bent or warped wood».

Punishment is grounded on a view of responsibility stated from
323c¢ to 324c. Protagoras is reported by Plutarch (®) to be interested in
this problem. He says that the responsible is the cause airioc of a parti-
cular event, whether he acted voluntarily or not. Responsibility is deter-
mined according to the standard of 6pbdc Adyoc.

Thus, the notion of responsibility covers even inanimate things, as far
as they produced the wrong result. Our dialogue expresses quite different
views on this point, probably because responsibility is not considered as
such but in connection with penal law. It is stated as an evidence of the
«teachability» of virtue (323c). We are no more to answer for what we
are naturally than in the case of a fortuitous weakness or ugliness (‘).
One is held to be responsible either for his voluntary shortcomings or for
his neglect to improve himself through the available educational possi-
bilities and cultural influence (323d) (}). We are told that « ... if a man
is wanting in those good qualities which are attained by study, exercise
and teaching, and has only the contrary evil qualities, other men are
angry with him, and punish and reprove him».

des Etudes Grecques, LVIII, 1945, pp. I29. 135, 139. Socrates, in the earlier dialogues
stands nearer to Protagoras. See ch. 2 § III. of this thesis.

1) See ch. 2, § I. B. of this thesis.

2) Loenen op. cit., p. 20. He quotes Aristotle E. N. X, g.

3) Pericles 36.

4) It is then obvious that @iaic refers here to physical nature. This is illustrated
by the following in the teXt examples of weakness or ugliness. Physis understood in
that way has nothing to do with ethical standards because it may be the result of for-
tuitous connection ot events, Toyy. But, we cannot say that aidd and Sixn are gioel
in that sense, If they are so, @Vcic must be understood as the whole innate—and sus-
ceptible to grow and develop—world of man.

5) A. Adkins, Merit, p. 295, observes that, in that way, aitiov and é£xobctov
depend on each other,

8
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This is described as athenian practice but Protagoras obviously
agrees with. It leads to a rather wide view of responsibility, including
acts, evil qualities and, in some way, the absence of the socially desirable
good ones (*).

The same wide view is held of methods of punishment, far less
strictly understood than now (323d, 323e). To punish is mainly «to be
angry with», to blame and to qualify anyone’s act as aioypév (*). Only the
really incurable is to be banished or sentenced to death (325a—325b).

Punishment is an educational practice, as Protagoras says when he
deals with the ends of penal practice. He thoroughly rejects the retribu-
tive view, which identifies punishment to vengeance and is the archaic
one, predominant when the clan—links were strong and written law not
sufficiently developed (®). Atlhough Protagoras uses interchangeably the
terms T.wpeiton relevant to the retributive view, and »ordle:, referring to
the educative and preventive view of punishment, he stands for the lat-
ter (‘). In 324 a—b he says.

«No one punishes the evil—doer for the reason that he has done
wrong, only the unreasonable fury of the beast acts in that manner. But
he who desires to inflict rational punishment does not retaliate for a past
wrong which cannot be undone ; he has regard to the future, and is de-
sirous that the man who is punished and he who sees him punished, may
be deterred from doing evil again».

The purpose of punishment is educative up to a point. What is
sougt is to redress and amend the offender’s personality (325d—326e). Ne-
vertheless this appears to be somewhat secondary, the primary aim being
to prevent the possible future evil and the social disorder this implies
(324b). Thus Protagoras is led to admit that punishment may have also an
«exemplary» aim. Itis inflicted, so that by its «example® everybody may
be deterred from acting mischievously (Ib.).

Moreover, Protagoras thinks that «he who rebels against instruction
and punishment is either exiled or condemned to death under the notion
that he is incurable». (325a—b, esp. 325b 5—7). This statement, which
was forestated in the traditional language of 322d, is utterly inconsistent
with the educative aim (325a). Given Protagoras’ view of man, to put one
into death is to annihilate him, not to improve or educate him.

1) This is also an evidence that Protagoras is far from being a cliberal>,

2) As Adkins op. cit, p. 170 n 10 apparently suggests, Protagoras gets rid of
the ambiguity of aloypdv=shameful and ugly. Obviously Protagoras uses it ni the
former sense. In 323d—e vouletel is closely associated to Bupoltor as is Oduor to xordoels.

3) Such is the Erinnyes’ view in Aeschylus, Choefors v 310 and fol.

4) As Calogero says on 324 a6 (p. 48), Protagoras is unaware of Aristotle’s dis-
tinction of the terms, in Rhetoric I,ch, X, 136gbr2.
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Protagoras presumably refers to two rather loosely connected theories
of punishment. The educative is his own. The exlusion from the city by
way of banishment or death may be a survivance of the ritual, archaic
view on this point. The traditional link from the educative to the retri-
butive view is provided by the concepts of prevention and example ().

The above stated views may be considered as a foreshadowing of
what Plato has to say on this point (*). Plato admits both the educative
and an exemplary purpose of the penal procedure (Laws IX 854d), even
the view of the annihilation of the evil—doer (Gorgias 525a). He is never-
theless consistent with himself in doing so, because even death is profi-
table, as the necessary purification, to the incurable evil—doer who suf-
fers it (*). It is so because chastisement re—establishes in the culprit’s
soul the real &£l which was disturbed by his 0Bpic (Gorgias 5osc) (*).

V. Anthropological Implications.

Protagoras, like Plato, underlines the importance of what Montes-
quieu describes as a «ressort de la legislation» (*). The effectiveness of
the legislation requires a general reverence on behalf of the citizen
towards social and moral values. This must be exercised as virtue. The
legislator has therefore to state what human mnature should be. in order
to shape the citizen in accordance with his own requirements.

Protagoras deals with brevity and ambiguity with this point. As far
as he does, he is partly inconsistent with his general view of law which
was described as legal positivism. If he was consistently positivist, such
a problem should be superfluous to him. It should be sufficient for the
law to exist.

He says of course in 323c that «political virtue» is neither natural
nor fortuitous. As it was described as a gift of Zeus in 322c, many
scholars found an inconsistency between those two statements, while Pr.
Kerferd inferred that according to Protagoras political virtue is by no
means «natural». In his view it is simply imparted to all citizens though
not all are equally endowed with it (°). Pr. Kerferd neglects the previous
reference to Octa polpx, the various possible senses of ¢ioet in Greek ter-
minology. It may be observed that 323c 5 refers to &pet¥is of 323¢c 4.

1) On this subject W. Nestle, Protagoras 7, pp. 98 and 101 n. 27,

2) I don’t take into account Laws IX in detail.

3) Gorgias 477e—479e and Dodds ad | p. 254.

4) As Pr. R. Robinson, Plato’s Earlier Dialectic?, pp. 12—13 says, even the so-
cratic ¥Aeyyo¢ amounts to a kind of spiritual xéracig.

5) Esprit des Lois, Book III, chs. I to IX.

6) J.H.S. LXXII (1952), p. 43.
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This again refers to duxatocivns cwppocivns of 323a 1. This again is equi-
valent to Suxawoslvyg Te xal Tig &AMMG dpetiic of 323¢ 6—7. This is a strong
evidence of Protagoras’ distinction between the case of dixatociv—acwepo-
obvy and that of aiddc—3ixn. Even if the former is not @bcet (), reverence
(aid®¢) and righteousness (3ixn) of man are so, a. since they imply the
natural abilities included in Oecix polpx, b. as gifts of Zeus through Her-
mes (?). Thus, the legislator must assume that man is a perfectible being,
as the discovery of fire, this symbol of his cultural potentialites (°), sub-
stantiates.

The legislator also must assume a trend in man towards communi-
cation with his fellows. He relies for this on the development of lan-
guage (322a, 327c¢—328a, cf. 327b). In 322 language is described as an
art. This however is particularly connected with its dikpbpworc, i. e. its for-
mal order. In 327e—328a, language is described as a universal feature
of mankind, as is the social and political instinct. In 327b we are told
that this is so because through the medium of language is secured the
socially and «legally» desirable education of each citizen by his fellow
citizens (4).

This implies that the most important function of language is an
ethical appraisal of one’s behaviour by his fellow citizens and the legis-
lator. Protagoras presumably, as any other ancient thinker, would never
imagine dealing with «communication media» for their own sake (%).

This function of mutual appraisal would remain however a mere
requirement, if mankind would have been deprived of reverence and
righteousness. Reverence is natural, because it is a characteristic feature
of human nature, animals being deprived of it (®) Reverence, in Plato,
is a species of fear, mainly the fear of one’s fellow citizens and the blame

1) Although if Protagoras rejects this view in 323c, he does so because he feels
that @uolg is connected with adtéuatov or at least that this may be the case. Now,
Protagoras obviously hates adtépatov as much as eixjj mpdrrety.

2) «The divine gift> is in Plato’s and probably Protagoras’ language a solemn
terminology to describe some innate quality or imstinct, Ion 536c, 534¢c, 5353, not
deprived of some character of irrationality, as opposed to wéyvy. Neither Oeiog nor Oclo
poipe may refer to a quality shaped through «<¢exercise», €art» or education If then
the less important carts> are according to Protagoras the result of ¢divine dispensa-
tion», is it sound to suggest that aidd¢ and dixn are something artificial ?

3) So, Nestle, op. cit., p. g6 on 0Ozlo poipa of 322a.

4) Aéyew and S1ddoxewv refer to the same act of social education.

5) Aristotle refers to this tradition when he says that man is a ¢political animal»
because he is able to praise or blame through language one's acts, Politics I,
ch, I. 12 35 10—20.

6) This is a traditional Greek view, as Nestle observes, aptly quoting Hesiodus
W. D. v. 192, 199
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he may suffer if he infringes the law or moral custom (Laws II 671d).
It is therefore a social link and, as such, creative of «friendship», (Prot.
322c). This is so because all citizens feel the same reverence towards
the law. Thus, they escape moral loneliness, since they instinctively
avoid any act prohibited by the standards established by the legislator.

Through aidos the citizens’ intimacy with these standards grows
and so, in spite of Antiphon ('), they respect them even in the case of
absence of direct social pressure for that purpose.

Thanks to his reverence, a man becomes a citizen because he aban-
dons his natural—animal—inclination towards %8pt¢, which would lead him
to increase without limitation his personal power or share of goods, being
indifferent to the prejudice caused to his country men or the commu-
nity (). He is in that case Sixawoc, since he respects his fellow citizens
dixonx (327b3) i. e. legal claims and more generally what agrees with
law and justice, dixatov (325d 2). Thus he may be described as a righteous
man, possessing the feeling of dixn ().

Righteousness is therefore a species of reverence, i. e. that part of
reverence connected with others rights. In another sense righteousness
may be positively what «reverence»® or rather shame is negatively. Shame
arises when omne is inclined to neglect or suppress what his own sense
of righteousness obliges him to do or avoid (‘). Nevertheless reverence
may be the outgrowth of righteousness, since this involves traditionally
a fear of a chastising authority, wherever external or internal (*).

These feelings, when actualized through the legislator’s education,
evolve into justice (3ixatocdvn) and moderation (sweposivn) (323a) (°). Pro-
tagoras, as Socrates does in Republic 1. considers those virtues as arts.
This means, a.that they are teachable and rational (°), b. that they permit
a successful action mweeting the requirements of opportunity. They pre-
vent fortuitous agitation which is not only lawless but also regardless
of xapés. They differ however from the other arts, since their exercise
does not raise competition (327a—b).

To possess them apparently and not really is more or less satisfac-

1) Quoted by Gough, Social Contract, p. I1I.

2) Such would be the case if he adopted the tiyy standard. See J. S. Morrison
CQ XXXV (1940), p. 10 n 4

3) I take Sixonx of 327b 3 as a substantive=rights. Parallel is the use of Ari-
stotle’s Politics, 1, I, 1253a I.

4) J. W. Jones, Law and Legal Theory of Greeks, p. 24.

5) So, L. Pearson, Popular Ethics in Ancient Greece, p 45.

6) To translate invariably ocw@pocivy by temperance seems in many cases
misleading.

7) So, Vlastos, op. cit.,, p. xi.



— 118 —

tory (323b 5). This is so because the legislator’s requirements are not
openly challenged, as the &ypiot would have done. Moreover, Protagoras
does not accept the opposition of apparance and reality, since the seeming
is real. Therefore to grant to these virtues appearance is to secure them
some degree of reality. Viewed in their interconnection and on their
application to the city—cult, i. e. holiness ('), they constitute the «good
man’s» (325a), i. e. the man as required by the legislator, virtue.

Probably this conception of appearance and reality is the most un-
platonic part of Protagoras’ politics. When Protagoras deals with modera-
tion, he describes it as the virtue which enables someone to act advanta-
geously, by escaping any open conflict with existing social standards
(332a—b). Thus, he will avoid acting disorderly and unreasonably, which
is qualified as xaxovpyeiv (326a). This view is admittedly loose and vague.
Nevertheless, if pressed hard it may be recognized as a sound view of
moderation, comparable to that required from the lower class or element
by the platonic legislator (*).

Similar is the case of courage. We are told of a «manly» virtue in
325a (). This however does not formally include courage. Obviously Pro-
tagoras refers to manly excellence in general more than to courage in
the narrow military sense. As Nestle says (!), the legislator of Protagoras
here establishes as an educational ideal the homeric aitv dpioTedey xal
ometpoyov Eupevor &Mwv (Homer IL. VII 708). Protagoras is suspicious of
courage. He is inclined to identify it with daring spirit which may easily
turn into blind and lawless temerity (320e. 349d). This criticism implies
the average Greek view describing courage as fearlessnes of death and,
more extensively, of anything frightful (5).

Protagoras then is understandably reluctant to admit courage as a
virtue desirable from the legislator’'s standpoint, since it can so easily be
corrupted into UBpis. Now, Socrates thinks that this view of courage is

1) For the Greeks to be pious is to be'respectful of the gods’ Sixatx, Euthyphro
12¢, Euthyphro and Socrates take for granted the genmeral connection &ixatov—8atov:
For a recent discussion of this point see R. S. Bluck, Platos Meno, pp. 261 —262.

2) 333c simply points to a common V century topos, that the co@pwy man may
act for his own disadvantage and so be the opposite of the traditional view of cdepwv.
He is for tradition the man acting ¢sensibly» and not through ¢madness». Cf. Tuckey,
Charmides, p. 7—15, quoting the alleged etymology cd@pwv{ctoc—ppiv.

3) Nestle, p. 103, compares it with Euripides’ edovdpia.

4) P, 107 n. 17. Calogero, p. 52, correctly explains it as <incitamento ad alte
cose».

5) So, Aristotle Nic. Ethics III, VI, 11152 25. Cf. Nestle, p. 150 on 349d.
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wrong on the ground that &vdpeix implies science and wisdom of what is
really to be feared ('). Plato qualifies later Socrates” or his own earlier
view by observing that courage for the subordinate element of the com-
munity is to maintain internally the legislator’s view about what is to be
feared (R e p. 430b). For that element courage is an opinion and not a
science. Thus, there is a conciliation of courage and law ().

In spite of this, Plato seems to feel uncertain on the matter, if the
criticism of Doric constitutions and Tyrtaeus’ educational ideal (L a ws
I 629c) may be taken into account., We are told in the I, a ws that coura-
ge is the lowest virtue (I, 631d). To that is added the view that coura-
ge may turn into blind temerity (64Ic). The conclusion is that victory in
war is by no means a standard of appreciation of a healthy state of po-
litics (I 628c—d, 638a—b). This view is not so alien to Protagoras’ re-
luctance towards courage.

Protagoras seems also reluctant to accept pleasure as an ethical
standard (351c). In doing so, he probably yields to the popular bias on
this point 333e). He may however be inclined to such a view because of
his excessive confidence on compulsion as a legislative proceeding. Plato,
on the opposite, prefers welld to dvdyxn. Persuasive means can be suc-
cessful only if the citizen feels that the legislator’s suggestions are
agreeable or at least less painful to him than if he rejected them. This
being so, the citizen must be educated in such a way that he will be
able to feel as agreeable, or at least painless, what the legislator estab-
lishes as right (L a ws II 658a—659d, esp. II 662d and V 733a) (°).

As Nestle says (4), there is a platonic hedonism, provided that
pleasure is «real». It may be added that when the legislator—citizen re-
lation is involved the former can appeal only to pleasure standards, in
order to persuade the latter to abandon his spontaneous 9Bpwc. The citizen
may however take as pleasure what is commonly held as a pain. The
legislator’s task will be to convince the citizen to seek real pleasures
only. If the legislator is to be successful in doing so he must himself
refer to a criterion enabling him to distinguish real from unreal pleasu-
res. This is precisely what Socrates suggests in 356d—357b. The required

1) Socrates’ criticism of Nicias' definition in L ach es 195a simply points to
the fact that the science of the future cannot differ from science as such. The defini-
tion of courage is not really challenged.

2) As J. Moreau says in Construction de I’ Idéalisme Platonicien, pp. 235—236
and 238.

3) It is strange that Jowett, Dialogues of Plato®, I, p. 126, thinks that Socrate’s
hedonism may be considered as unplatonic, On the point cf. R. Hackforth C. Q. XXII
{1928), p. 42.

4) P. 153 n. 5 on 351c—d.
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standard appears here as resting in the art of measure which is con-
trasted to the impact of appearance, 7 700 qawvopévov dvaprs. Socrates
requires that this standard must be as certain (8éBatov) and intelligible as
mathematical measures are (‘). This entails that there must be a rigorous
science of human practice, at least up to the mathematical rigorousness.

Plato appears to give up this claim of his master, partly at least.
In Politicus 28gd—e and L a ws I 636e, where pérpov is very akin to
Aristotle’s péoov, he is more anxious about flexibility and applicability of
the required standard than about its rigorousness. He will however never
satisfy himself with Protagoras® standard of 86%«.

Thus, Protagoras® view of legislation is not a false one for Plato. It
lacks what Kant describes as «discursive clarity». It is philosophically
vague as being inadequately established. So, it may easily be overthrown
by some Thrasymachus or Antiphon.

In spite of this criticism, as far as the citizen’s social behaviour is
involved, the platonic legislator cannot tell him any persuasive expla-
nation very different from what Protagoras says in his myth., Thus, his
views are, from a platonic standpoint, as sound as a «noble lie» can be.

CHAPTER IV
LEGISLATION IN THE GORGIAS

I. The definition of legislation in the Gorgias.

It is a good method to start the study of any aspect of Socrates’
politics by considering the standpoint of his sophistical opponents with
regard to it. This is so not only because Socrates develops his own views
in contradistinction to those of some particular sophist, generally quoted
with great fairness. But, as the following development will establish, he
very often assimilates the pattern of their argument (*). Thus, it may
be interesting to consider first what Kallikles has to say on legislation.

He claims that there is a legal order, which is established by the
weak multitude (°). This legislation includes the establishment of writ-
ten laws, e. g. those concerning the contracts between private persons ().
It also includes the enactment of such moral standards, as will enable
the multitude to praise or blame the conduct of individuals () by applying

1) Cf. Alcibiades I 126d fol, and ch. 2 § II of this thesis.
2) See ch. 3, particularly, § III and V.

3) doOeveic xal modot, Gor gias 483b.

4) ocvpBdérone, Gorgias 484d.

5 Gorgias483b—c.
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to it terms like xaAdv or aioypév. Polos, for instance, was unconsciously
influenced in his attitude towards Socrates by the aioypév as determined
by the law of the multitude ().

This appraisal is not necessarily clearly stated but may be embodied
in customary patterns of conduct (*). Therefore 0évar (*) and vopilew (‘)
are not clearly distinguished but apparently refer to the same act of
establishing unwritten, customary laws. These are indifferently described
as vopog, Abyog, Yoyos (F).

From a practical, utilitarian view—point, Kallikles considers se-
riously this type of legislation. The citizen and the statesman, who wants
to be successful, must take it into account (°). The main defect of philo-
sophical education consists in the fact that it prevents them from doing
so. The strong man will be nothing but a coward (') and a «slave» (°) if
he has not a thorough knowledge of this legislation.

But from the theoretical standpoint, Kallikles suggests that this
type of legislation deserves the utmost contempt (°). The true statesman
has to adapt himself to it only seemingly and while compelled by cir-
cumstances to do so (*°). Otherwise he must disregard it and act as a
tyrant (*).

The laws of the woAlol are despicable because their strength is arti-
ficial, against nature and, to some extent, due to their own weakness (*).
They contradict therefore the claims of true justice ('*). The multitude
use «wiles» in order tosecure the maintenance of their laws (“).

The only legislation which rests on nature (**) and might be quali-
fied as «just», i. e. in keeping with «natural justice» (*°), is the law of the

1) Gorgias 483a.

2) e Tév moAA@V véurpa, Gorgias 488d, cf. Kallikles in 489c.
3) Gorgias 483b.

4) Gorgias 488e, cf. ch. 3 § III, of this thesis.

5) Gorgias 492b,

6) Gorgias 484d, 485d.

T) dvevdpey yevéoBar 48s5d.

8) érclBepov unmdémore pBEyEachaur 485e.

9) Gorgias 483b, 492b.

10) Gor gias4g2a cf, Antiphon im D K B 44, 1—2.

11) Gor gias 492b.

12) Gorgias 492a,

13) Stxoov, 483d.

14) yepdppara, poayyavedpate, Enedde, vduovg G o r gia s 484a.
15) véuog pioewe G or gias 483e.
16) xate @boy Thv Tod Sixatov, 483e, T Tig Ploews Sixatov, 484b, TotovTou dvrog Tol

Sueatov @loet, 484¢.
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strong () whose nature is physically superior (*). It might however be
asked, a. what exactly is the «natural justice» or «law of nature» which
grounds the claims of the mighty, b. what is their strength, c. how far
Kallikles is seriously interested in the function of legislation as such.

a. «Nature» in Kallikles’ mind applies to anything that might hap-
pen when arts, conventions or designs do not interfere to alter the spon-
taneous course of events (*). In 482e gioic is essentially what is opposed
to vépoc. In so far as nature is subject to a positive definition, it is tan-
tamount to freedom from any internal or external restraint. It involves
freedom for satisfaction of one’s desires (*), shamelessness in their expres-
sion (*)), action unrestrained by any sort of prejudice (). This sort of
freedom is itself understood in opposition to a life of submission or obe-
dience to any authority (7).

The pattern of such an absolutely natural and <happy» life (°) may
be provided by the tyrant or the dynast (°). Such are Dareios, Xerxes (")
or Archelaus of Macedon (1), This life requires «imperium» over others
and it might be suggested that the natural life implies the existence of
«slavery» in the broad sense. This is why Kallikles® view of natural law
is completely different from that suggested by Hippias ('?) and developed
by the Stoics.

b. The strong, who naturally ought to be the legislator, achieve
the human type endowed with overwhelmingly intense desires at any
human level, with the qualification that the biological ones should pre-
vail (**). They must also possess a sufficiently strong daring spirit to
seek the satisfaction of these desires at any cost (), They should be pre-
pared to overthrow the various conventional rules in order to secure

1) 7év dpetvo Gorgias 483d, Tov xpetrre ibid., Tov Suvatdrepoy ibid., SeomdTng
7Nuérepog Gorgias 484a.
2) pbowy ixaviv Gor gias 4%4a.
3) Cf. Laws X, 88ga—b., Protagoras 323d, discussedin ch. 3 § I and
V of. this thesis.
4) mheovebia 483d.
5) wéape G or gias 483a.
6) Gorgias 492b.
7) The life of an &vdpdmodov G or gias 483b, cf. 484a, 491e.
8) eddorpovic G orgias 49re.
9) Gorgias 492b.
10) Gor gias 483d.
11) Referred to by Polos in 471a ff.
12) Prot. 337¢, cf. A. Chiappelli in Archiv fiir Gesch. der Phil. III (1890) p. 273.
13) Gorgias 491e—492a.
14) The worst vice for Kallikles is dvavdplx G o r gi a s 492b, or the syno~
nymous xoxta 483a.
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it (*). They may however behave like a xahd¢ x&yaldc in order to secure
for themselves a useful good reputation in a society where the laws of
the weak still prevail (?).

The socratic criticism suggests that Kallikles’ view of the superior
man is internally inconsistent as it includes both physical and moral su-
periority (491b—c) (*). Kallikles thinks that the xpeittwv is mainly the
superior from an amoral point of view and not merely the physically
stronger (*). The strong man must have also a mental superiority such
as @pévnoig elg T T mohewe mpdywato (). But this is instrumental to his
happiness, which consists in the free exercise of power (°). On the whole
Kallikles® notion of the strong man may be compared to the idea of
the athenian dpy" as Pericles (") and especially Cleon understood it (°).

c. Thus it is perhaps slightly inaccurate to suggest that Kallikles is
merely an individualistic dilettante with no interest in politics or law as
P. Lachiéze—Rey does (°). Kallikles apparently thinks, like Thrasymachus
(*), that the relation of the «legislator», i.e. the tyrant or the dynast (1),
to the city is similar to that of a military commander to a subdued
enemy (v7) or of the city to its subdued allies (**). He disagrees however with
Thrasymachus in so far as for the latter the stronger is neither the xpeit-
Twv nor the PBertiwv but simply the xpatobv (). The legislation is what the
actual ruler enacts. Kallikles would not share this positivistic view. He
acknowledges the fact that the «natural» legislator is seldom the actual
one (%),

Plato would not necessarily disagree with this markedly individua-
listic conception of political and legislative authority. Darius, for instance,

1) dmoceicdpevog . . . Stxppnbag . .. Staguydy. .. xatanathous . .. Gorgias 484a

2) e0ddntpos G or gias 484d.

3) Socrates and Plato rightly assume that one has to choose. So Re p. I 341d
342b, 4, e, 3454, esp. 347a, 350b.

4) A slave might be so. He is nevertheless undevdg &foc G o r g i a s 489c.

5) Gor gias 491c. Here. as in Thucydides III, VII, gpoveiv is opposed to cw-
@povely Cf. 492a.

6) eddaipwvy G or g1 as 491e.

7) Thuc. I, XLI, 3, XLIIL II, LXII, 1, ¢f Laws I 63%a, 641c, IV 706b—c.

8) od oxomobvreg 8Tt Tupawida ¥xere THv dpy7v, Thuc. III, XXXVII, cf. Pericles
in II LXIII, 2.

9) Revue Philosophlque, CXLVI, 1956 p. 7.

10) Republic I 338, cf. 344a on tyranny referred to as perfect injustice.

11) For the distinction between them see Aristotle, Politics IV, 5, 1292bro.

12) Gor gias 492b.

13) Cf. Thucydides II, LXIII, 2.

14) Rep. I. c. 338¢, cp. Xenophons M emorabilia IV,4, 13; I, 2, 42.

15) Gor gias 483e.
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is praised by Plato as legislator (*). He is ranked with Solon and Lycurgus (*)
and considered as a real legislator (*) probably because he was able to maintain
his laws, while Kallikles praises him mainly as a military commander (*). Auvo-
oteta (®), commended by Kallikles (%), is generally considered as a pejorative
term by Plato (7). It is however praised by him as a normal stage of the deve-
lopment of legislation, particularly connected with primitive law (°). Tyranny
itself is incidentally approved by Plato as being an opportunity for the much
hoped for coincidence of philosophical knowledge and political power (°).

The real ground of disagreement with Kallikles lies in the fact that Kalli-
kles praises the most limitless and lawless aspects of personal goverment (**). The
emphasis is on the fact thatthe tyrant is free from any hindrance (‘') and able to
enjoy any pleasurable «good». Kallikles is led to this view because of the vague-
ness and ultimate incoherence of his notion of power ().

As Socrates suggests, the weakness of Kallikles’ practical «philosophy», is
due to the fact that he accepts the opposition of nomos and physis while he
maintains that the xpeittwv must be also Bertiwv and qpetvev ('*). Socrates assu-
mes with a slight inaccuracy that Kallikles confounds simply xpetrrwv and Per-
ttwv. It is then easy for Socrates to establish that, in this case, the appeal to
physis against nomos is meaningless (**) and that Kallikles ought to accept Tra-
symachus’ legal positivism. If, on the other hand, Kallikles maintains the distin-
tion between the morally «superior» and the physically stronger, as he is com-
pelled to do (**), then the opposition between nomos and physis is valid. But
Kallikles must then recognize that the stronger should also be prudent(*®). Even
if this @pévnoic is a merely political, utilitarian one (*), it implies wisdom, i. e.

1) %ol &v BopPdpeoic Sy m p osiu m 209e.
2) Phaedrus 258c,cf, Laws IX 858d—e.
3) Laws III 695¢, Ep. VII 332b, Xenophon Oeconomicus 14, 6.
Cf. A. T. Olmstead, A History of the Persian Empire, p. 130 ff.
4) Gor gias483d. s
5) «That form of polity in which the son succeeds the father>» Adam in R e p.
VIII 544d.
6) Gorgias 492b.
7) So Rep, L. c. and E p. VIII 353e, Aristotle apparently agrees.
8) L a ws III 68ob. Cf. H. S. Maine, Ancient Law, pp. 124—125.
9) Laws IV 711b ff. As it is suggested in 711c Tvpawig=38uvvacTeia.
10) Gor gias 491e on dxorasta.
11) Gorgias 492b.
12) Pericles himself was not perfectly clear on the ultimate ends of the athenian
dpy”, as J. de Romilly says in ¢Thucydide et 1’ Impérialisme athénien» p. 117.
13) Gorgias 488d.
14) Gorgias 48gb.
15) Gorgias 489c.
16) gpévipos G o r gia s 490a.
17) Gorgias 491d.
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knowledge of one’s good (). In that case Kallikles must accept Socrates’ view—
point.

The criticism of Kallikles’ view provides Socrates with the opportunity
to establish that true legislation cannot be a mere 'Sévapig to enact a de-
cision whatever it is. As Socrates suggests,} this term is ambiguous and might
denote good as well as evil effects (3. But if the ambiguity is removed, power
will be defined as the ability to realize what one wills (BodAeTow) as opposed to
what it seems good to him to do (*). The discussion of this term enables Socra-
tes to connect legislation with two other attributes, namely BobAncig and Téxvy.

Socrates makes clear in the Gorgias that the will (BobAyouc) is always of
an end, as opposed to the means (*). As the end is chosen because it is thought
to be advantageous for the agent (%), Téhog cannot be distinguished from dya8év.
In so far then as the legislator intends to realize a system of ends (°) his Sbvaprg
implies a BoVAneig (7).

Now, it may be asked why the «will» is not a sufficient attribute of le-
gislation and why the analysis of political art in general is compelled to refer to
the ambiguous notion of power. This is so because BodAysic, considered indepen-
dently from 8dvauic, might denote a mere intention (). Legislation then must
be a true power and, if so, beneficial not only for the citizens but also for the
agent himself (°). To that extent, Thrasymachus’ view that the laws are bene-
ficial for «the powers that be» and that of Kallikles’ that they must be
advantageous to the «superior», who is the natural legislator, are true from the
socratic standpoint ( °).

We are not explicitly told that legislation is a power in the Gorgias.
This however may be inferred from 1) the fact that power is always linked with
art (téyvn). As legislation is an art ('), it is unlikely that it would not be also
a S0vapig. 2). When Socrates and Plato describe the weakness of the seemingly

1) Gorgias 490oc—d

2) Gorgias 525e—526a. Cf. Joseph Moreau, La Construction de 1 Idéalisme
Platonicien, p. 134. See also ch. 2 § II. of this thesis.

3) mwoweiv & doxel (> or gias 468e.

4) Gorgias467c—d. Cf, Laws I 646¢c

5) Gorgias 468b—c.

6) Laws IV 705e, 707d, V 726a ff , 7283, VIII 836d, I 631b ff.

7) This is explicit in the L a w s (III 687e, 742d) and implicit in the socratic views
in the G or gias about the educational function of the statesman

8) Gorgias s09d—s10a. Cf. Laws II 668c, BobAnois might even refer to the
implicit meaning of any text and, in that case, it can hardly be distinguished from
Ondvote. See R e p. II 378d—e, L aw s II 668c.

9) Gorgias 466b. Cf. P. Shorey, ed. of the Republic, I, p. 46 nb.

10) See ch. 2 § II and V of this thesis. Bo0 A7 ¢ thererefers to a practicable
scheme because its connection with ddvapeg is established.

11) Gorgi as 46sc.
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powerful tyrant who does what he wants (émBupet) but not what he wills (V),
the implied contrast is with the real power of the legislator who does what he
wills, i. e. what is good for him, because it is advantageous to the citizen (?).

The legislator as teyvixd¢ must act rationally since an art cannot be an
&royov modypa (*) and excludes activity at random (*). As every art realizes the
real well—being of its object, in contradistinction to mere «experience» (Zumeipio)
which realizes the apparent one (%), it may be expected that legislation realizes
an effect of this kind. This is said in 465b where legislation, in contradistin-
ction to sophistry (%), is defined as a part of the political art (*). Its function is
to maintain the real well—being of the soul, and, as this will be established
further, of the city. Its complementary art is the judicial art (8txn or duxoo-
6bvy) whose function is to restore this well—being when it happens to be dis-
turbed by some spiritual disease (*).

Now, the well—being of every real thing is restored when its particular
order, xéopoc or ta&ig is secured (°). The order of the soul—and the city—is
its law (*°). The task of the legistator is to maintain it.

It may be asked if legislation is also an émetfwy. This may be inferred
from the following : a. the terms mohtiny, Téyvn and woltixy émioTiun are
interchangeable in Plato (') as téyvn and Zmothpy are (*2). This «lexical» argu-
ment is inconclusive as far as Plato is concerned. As L. Campbell suggests,
mohTiny) émiothpy) might refer to an abstract knowledge while moAtTind téyvn
might be relevant to an applied knowledge depending on particular circumstan-
ces (**). But in both cases political art is also a science because, b. it can be an
object of knowledge, since it is not either as such or with reference to its results,
&hoyov, c. political art requires the knowledge of the ¢iouig of the citizen and
the community (*) and is therefore able to give an account of its own steps ('%).

1) Gor gias 466d—467a, 468d.

2) Cf. La ws X go3b ff.

3) G orgias 465a, 467a.

4) Ibid. 465c.

5) Gorgias 465c. Cf. Rep. I 346d, Laws XIg37e—938a.

6)Gorgias 465c.

7) wdptov moretixdic Téyvne G or g ia s 465b.

8) Gorgias 478D,

9) Gorgias 506e. On xéopog cf. Thuc. II, LXXXIX, g, III, LXXVI, 2, CVIII,
3 where it refers to the orderly aspects of the ranks and motions of an army or a fleet.

10) véurpov—vépoc G or g i a s 503e—504a, 504d.

11) Politicus 296c—d, cf. 304d. See also ch, 2 § II of this thesis.

12) Pr o t. 344c—e,

13) eSophistes and Politicus of Plato», p. 7. See also the Retrospect
of this thesis.

14) Gorgias 465a, 501a.

15) C¢f. Phaedrus 268a—b,Laws I 636d, 650b, XII g62b—c. The preambles
of Laws IV will be a legal application of the requirement of Aéyov Si3évar.
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It might be objected that this knowledge is not the real platonic &m-
otAun whose object is being. From this point of view, dialectic only is a
science (!). The «order» or «good» of the Gorgias is by no means transcendant
because it is what the legislator realizes and not what he contemplates (*). The
knowledge of the nature of the citizen might be compared to the knowledge of’
matter by the creator in the Timaeus (*). Furthermore legislation, as a mwpd-
Eug, is related to a world of change and]cannot attain truth in its purity (¥).
But the knowledge of the end of his action, which is proper to the legislator
as it is to every Teyvixdg or Swmuioupyde, implies ultimately the knowledge of
the model, whose picture is this end. And the o@ioic of the citizen reflects to
some extent the order of the world (*). It might then be suggested that even
the legislator of the Gorgias, who only knows the ends of his enactments,
possesses an applied knowledge (°) which «partakes» of the knowledge of the:
«true being» (7).

It remains to consider if legislation involves «experience». The account of
éumetple in the Gorgias is on the whole depreciatory (°) on the threefold
ground of its unreal character due to its concern with appearances, its irratio-
nality, resulting from the fact that it is a mere guesswork (otoyxctixy), and
its immorality resulting from its being a flattery interested in the pleasure rather
than the good of its object. It appears then that there cannot be a sound legisla-
tion merely consisting of pvfipn 7Tob elwbBétoc yiyvesbor (°). And, assuming
that the doctor’s knowledge is strictly empirical, it is only in a metaphorical way
that the legislator or the Teyvixdg may be compared to the doctor (*°).

«Experience» resulting from memory of the past through association of
ideas, as Polos (') and Aristotle (*?) understood it, cannot secure the well—being
of the soul of the citizen and the city, even if it enables one to guess the
future.

1) The vontdv being the only yvwotéy. R e p. VI 510b.

2) As the xdouog of R ep. VI 500c is.

3) V. Goldschmidt, Le Paradigme et la Théorie Platonicienne de 1’ Action. Rev.
Et. Grecques LVIII, 1945, p. 127.

4 Laws1I636a, Rep. V 473a.

5) The evidence is according to the L a w s (II 653e—654a) the sentiment of rh-
ythm and musical harmony.

6) See P. Kucharski, La Rhétorique dans le Gorgias et dans le Phédre, Revue
des Et. Gr. LXXIV, 1961, p. 376, Phileb us 6le.

7) The legislator need not neeessarily be conscious of this implication in order
to legislate &pfdsc.

8) Gorgiassora—b, 462c, 463b, 464c, 513d.

9 Gorgias s01b,cf. R ep. VII 516c—d.

10) Cf. F, Wehrli, Der Arztvergleich bei Platon, Museum Helveticum VIII, 1953
p. 182,

11) Gorgias 448c.

12) Metap hysics A, 1,981a 1—r10.
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But if «experience» is the ability to recognize that a particular case repro-
duces the «nature» and the relations of a general pattern, there is nothing in
the Gorgias which contradicts the later platonic statement that the true
legislator should possess it (') and that it is a requisite for practice and dealing
with particulars (?).

The analogy of the political art and the other crafts (*), which implies
that the legislator and statesman should have the qualities of the dwmutoveyés,
points to the same conclusion.

The whole description of vopofetixn as an art throws some light in what
is commonly referred to as aristocratic prejudices of Plato. These prejudices are
something rather uncertain since the aim of political art is to make the citizens
the equals of the wise ruler (*). The apparent ground of the supposed aristo-
cratic feeling in Plato is his contention that the multitude decide hastily, irratio-
nally, through emotional drives (°) and are therefore ready to repeal their former
decisions. Plato may have in mind such decisions as those concerning the Les-
bians (°), the admirals of Arginusae (') not to say anything of the death of
Socrates (°). As legislation is an art it implies unity of purpose (°). This in turn
implies knowledge and the unity of the subject of this knowledge. Hence, there
should be one ruler and legislator unless the moAdoi are able to speak «with
one voice»(!°).

II. The functions of legislation in the Gorgias

Socrates assumes (*!) that the natural function of every art is the improve-
ment of its particular object. This is the differentia specifica
which distinguishes an art a. from mere power (‘?), b. from any other kind of
Tpoypotetor ('*) or Emitidevpe (M).

1) Rep. VII 520c. This is also a socratic requirement, See ch 2 § II of this
thesis,

2) Philebus s5d—56b, esp. 62a—b.

3) Gorgias 503e—504a.

4) tvo elg Sbvopty mwdvreg Bpotor GHpev xab @ldot, TG adtd xvfepvddpevor, R e p u-
blic IX sgod—e, LawsVI 772¢c. Cf. Gorgias s5l6e,

5) Gorgias 473e—474a,cf. Crito 48¢c, 44d—e, 46D.

6) Th uc. III, 49.

7) Apology 32b, Xenophon, Hellenika, I, VII, 15 ff.

8) Ep. VII 325e

9) Politicus jooe.

10) Laws I 634e, Rep V 463e, Cf. Laws XII gsob—c.

11) Gorgias so1b. See also ch, 2 § II and III. of this thesis.

12) Cf. ch. 2 § II of this thesis.

13) Gorgias lc

14) Gorgias 463a.
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This distinction particularly applies to those arts, which are concerned with
the moral and spiritual activities of man, as the political art or legislation (*).
Since legislation cares for the well—being of the soul (2) it can also be descri-
bed as uyiic Ocpameie or attendance of the soul (*). To that extent, legislation
is meant to keep the soul safe from any harm (*), this being tantamount to the
maintenance of its healthy condition. One should note that cwtypia for its own
sake is held to be valueless by Socrates (*) whose alleged «conservatism» is only
the requirement to maintain the best and most rational order of the soul or the
city (°). This is the proper function (¥pyov) of the legislator. By performing it,
the legislator realizes his own dpet# and therefore secures his real happiness (7),
which does not necessarily involve his material advantage (?).

The analysis of the function of political art in the Gorgias might be
paralleled with the analysis of political power (&py7) as defined in Repu-
blic I. Here also we are told that the function of any ruler is to secure the
well—being of his subjects (°). Thus political art is self—annihilated when it is
-exercised with «greediness» (mwheovefia) (*°). The material advantage of the ruler,
in contradistinction to his happiness, must not be secured through the exercise
.of his functions. It should be the object of a distinct art, which is ptoOupvy-
i) (*1). This is an absolute requirement if the healthy city is to be realized (**).
The &pyn of the Republic differs from the téyvny of the Gorgias in
the respect that it is held to be possible (Suvatév) ('®), i. e. practicable, while the
true statesman of the Gorgias ('), like the wise statesman of the P o11i ti-
cus ('*), might possess their art without actually exercising it, if the actual si-
tuation of the city is hopeless, as is is assumed in the Gorgias (*).

It may be asked now what is precisely the object which the political and
legislative art are expected to improve. In 464b we are told that the task of vo-

1) Gorgias 465b.

2) émpéletr Gor gias 515b, cf 513e,

3) Gorgias 465b, cf. 521a,

4) Politicus 297a—b, 293b—c.

5 Gorgias s12d. Cf. ch. 2 § V of this thesis.

6) P. Natorp, Platons Ideenlehre?, pp. 49—50.

7) Rep. I 352d—353e.

8) R e p. V 466a—b, cf. IV 419a—420b, 420e. Aristotle, who,in Politics Il 5
1264b1s, restates the objection of Adimantus, does not take into account I 352d—353e.
Ibid. 346d.

9) R e p. I 342e, 345d—e, 347a.

10) Re p. I 350a, cf. G or gias 490c.
11) Re p. I 346d.

12) R e p. VII 521a ff.

13) R e p. V 456¢, 4573, 457¢.

14) Gorgiass2id, cf. Ap ol 31e—32a.
15) Politicus259b.

16) E. R. Dodds, op, cit., pp. 19, 20, 3I.
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pofstiny is to maintain the normal condition of the soul. Also when the concept
of improvement (BeAtio» moielv) is referred to, in the Gorgias, itisalmost
alwaysrelated to Juyn ().

Since there is nowhere in the G orgias, with the exception of Kallikles”
speech, any close examination of the enactment of written or even customary
laws, the legislative art is apparently something quite different from what the
Greeks normally understood as vopoOztixy, whose purpose was similarly the mo-
ral improvement of the citizens (?) but which always included the explicit enact~
ment of written laws or the implicit approval of the unwritten ones (*).

On the other hand the fact that the legislation is a part (péprov) of poli-
tical art (*), the argument of Kallikles and the whole discussion of the athenian
as opposed to the true politics implies that the soul, with whose well—being the
legislator is concerned, is neither the strictly individual soul nor the soul viewed
as an ontological substance (8). This view of the soul may be the ultimate prin-
ciple of the platonic political theory (°). The dialectical analysis, even as it is
understood in the Laws, seems to point to this (). In the Gorgias, however,
Socrates’ main concern is the soul of the citizens. The term soul perhaps stands:
here for not much more than what might be termed moral character (°).

A further argument grounding this interpretation is that the true states-
man, namely Socrates, is equally concerned in this dialogue with the choice of
the best life (%).

Thus, one must first choose for himself the best life and only if this condi-
tion is realized will he be able to exercise true and worthy politics (*°). The
true statesman must be just and the Republic reminds us that justice is rather
a matter of inward character than of external acts (:1).

Now Socrates speaks also of the attendance of the city (521a) which
certainly must fall within the scope of mohtixd and vopoBerix#). This is identi-
cal with the care of the common good (xotvdv) as opposed to one’s particular in-

1) So Gorgias 501b, 502e, 503a, 503e, 505b, 508a, s11a. Cf. ch. 2 § Il of
this thesis,

2) Aristotle Politics I333b4—6, cf. Plutarch, Ly cur gus, 14, I.

3) Laws I 632a.

4) Gor gias 465b, 478b.

5) Asin R e p. IX 6r1d,Phaedrus 245c, Laws X 8g6h.

6) This may be so even in the G orgias (504b, 508a).

7) L aws X 896d.

8 Gorgias 5033 515c. If these passages are compared with 513e or 521a i¥
appears that Juyal Tév woAitév might stand for mwolitag or even *Afnvaiovs. In Heraklitus
DK'" Brrg ¢vy3) and #fog appear to be interchangeable.

9) dpraTog Tpdmog Tob Blov, G o r g ias 527e, dvtiva xph Tedmov (v s00c.

10) Gorgias 527e.
11) Sweotoodvyy ... od mepl THy ¥Ew mpkbiv dAA& mept Thv évtéds, Rep. IV 443d.
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terests (3w (*). Although there is no definite doctrine in the G orgias about the
relation between the individual soul or character (*) and the city, legislation, as
attendance of the city, and legislation, as maintaining the well—being of the soul
of the citizen, are identical arts.

This does not imply that we must discover in the Gorgias a view about
the correspondence of the wépia of the soul and the social classes. Moreover
Socrates does not appear, in the Gor gias, to accept the view that those involved
in banausic occupations represent an inferior class. On the contrary, the activity
of the dnuovpyol is praised as being the pattern of rational activity (*) and no
one, with the possible exception of the philosopher, is entitled to claim any
superiority over them (*).

The view, which is probably implied in the Gorgias, is that the
legislator is concerned with the city, in so far as this is the ideal totality of the
citizens (*), something akin to the «volonté générale» as understood by Rous-
seau (°). The Gorgias assumes also that the moral features of the city are
the expression of those of the citizens (*) and that therefore the same art may
apply to Juyh as well as to mbhc.

Now, the meaning of the improvement of Quy# or its outward expression,
mwohg, must be considered. The first point made by Socrates is that this impro-
vement must be a real one (odoa cdckia) as opposed to the apparent well—being
which the various «experiences» (umeigion) or «guessworks» (oroyectixal) claim
to secure (°).

The term edefia, used in reference to legislation and political art, suggests
that they have to maintain what might be stated, in a somewhat medical sense,
as the normal condition of the soul. Although this is no more than a me-
taphor (°), it is thoroughly worked out in the Gorgias ('). Legislation then

1] It is interesting to note that for Plato idiwcig is tke root of evil. So Rep. V
462b, L a w s V 731e—732a.

2) In R e p. too vy and #0oc are closely connected, cp. G o ¥ g. 513e with Rep.
Il 369a, VIII 544d—e.

3) Gorgias 503a—504a. The contrast with Xenophon's Economicus
IV, 2—4 is strong,

4) Such a claim is xatayélactov Gorgias srad.

5) Cp. »owbdy 1¥ic mérews in Crito s0a, Protagoras3igd, Theae-
tetus 172b. On this termsee ch. 3 § II of this thesis.

6) Contrat Social, ed. M. Hal wachs, Paris 1933, pp. 139, 145, 361, 362.

7) Gorgias 513b, Cf. Rep. VIII 544d—e.

81 Gorgias 464a—b, cf, 466d.

9) In so far as medicine is empirical.

10) As the use of terms like mpoopépety in 4652, Yuyfc movnplx 477¢—478a and
the penal theory of Socrates (e. g. 478a) suggest.
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may be compared to some kind of preventive medicine, as Acumenus (1) or
Herodicus of Selymbria (*) probably understood and practised it.

Edeia has also a strong sophistic, namely protagorean, flavour. Protago-
ras stated that the purpose of the «wise and good orator» is to establish the
better condition of the city (*), as the sophist seeks it as far as the souls of his
pupils are concerned ('). Therefore, according to Protagoras, discourses may be
compared to qdppoaxa (°).

The main difference between Socrates’ view of edefia and Protagoras’ view
of Beltiwv &g is that the former is real and the object of a true science while
the latter is sufficiently secured even if it is only apparently possessed by the
citizen (*). Thus, an art possessing the epistemological status of croyacTiny might
efficiently produce it. Such is the political art of Protagoras (*) to which Plato
may allude when he refers to what he defines as the divination (pavreia) of the
shadows, based on the remembrance of similar past cases (°) and by no means
despised by Plato without qualification (°). Hence, it is partly right to suggest,
as H. Ryffel does ('*), that Plato has a conception of political art analogous in a
sense to that of Protagoras. But Plato grounded it more rigorously from the on-
tological and epistemological standpoint. This really normal condition is benefi-
cial for the citizen, since the advantageous (&@éhpov) is what is good for the citi-
zen, i. e. what maintains his soul in its normal condition (*'). The legislator’s task
is to secure it. This may account for the «utilitarian» element in Socrates’
thought (*?), which survives in Plato’s mature theory of the state and law (**) e. g.
in his views on xohé¢ Yeddecbor. If he is successful in this pursuit the legisla-
tor will secure the true happiness (d8oupovia) of the citizen (**), who will live and
act according to his true self.

The edckix of the soul, which the legislator seeks to maintain and the
judge to restore, is further defined in Gorgias 504b. To «make the soul

1) Phaedrus 227a.

2) R e p. III 4oba.

3) Beatiwv &g Theaet, 167c. See ch. 3 § III of this thesis.

49 Theaetetus 167a.

S5)Theaetetus ibid.

6) Prot. 323a—b. I assume that the justice referred to here is = species of the
healthy disposition of the T heaetet us.

7) Prot. 319a, 328b, cf. T heae t. 167cC.

8) See ch. 3 § III of this thesis.

9) Ibid.

10) MeraBoAy IToAutelév pp. 95, 32, 56.

11) Gorgias 499c—d. Cf. 525b. Moreau, op. cit., distinguishes from ypnotpov=
efficient,

12) Hip p. Maj. 295¢, cf. Memor. IV 6—8, See ch, 2 § Ill, V of this thesis.

13) R e p. V 458e, 461a—Db, 4509d.

14 Gor gias 458c
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better» is to preserve in it its own inherent order, referred to as tafi¢ and xé-
opog, which in the case of the soul is identical with its own law (vépoc) ('). This
analysis is formal up to this point. But its meaning gains in clarity, if the two
analogies, with which Socrates illustrates it, are taken into account. These are
the analogy of the crafts and the analogy of nature.

In 503e we are told that each craftsman seeks to ensure that the elements
of the object he is producing should mutually fit and join (*) in order to compo-
se a well ordered whole (*), which will therefore have €i8oc. Socrates further
says that this form is the regulating principle, which orders the activity of the
craftsman himself, by excluding any fortuitous element from it. This applies to
discourse and to action as well (*).

This analysis applies to nature as a whole (®). Thus Socrates probably and
Plato certainly shared Aristotle’s view that nature proceeds like a wise craftsman
and that every true art, legislation included, is therefore natural (“). The affinity
of legislation with nature is due to the fact that the principle of finality domi-
nates both (7).

These two analogies make clear, a. that the soul also must be a xéopoc, b.
that only if this is so will the soul be organized according to its own vébpog,
which, c. is the €l8o¢ that the legislator has in mind and seeks to realize appro-
ximately in his legal enactments. It might be suggested that the vépipov or vé-
pog of the soul (%) performs exactly the same function, from the point of view
of the legislator, as that realized by the £i8oc which the craftsman keeps in his
mind, while working (°). This «form» or «law» of the soul provides, as far as
politics are concerned, the final cause which Socrates vainly sought in Anaxa-
goras’ NoU¢ (*°) and discovered only in the é&xsive ta moAvBpdrnre ('). d. The
analogy of the crafts suggests also that the law of the soul will bestow unity

1) Gorgias 504d.

2) Ipémov e elvar xol appétrewy, These features should apply also to legal codes
cf. L aws | 630b. See on mwpémov ch. 2 § V of this thesis.

3) #wg dv 10 &mav ocuoThostar TeTaypévov xal xexoopmuévov mpaypa. Cf. Loa w s
IV 719d, V 746d—e, VI 768L, VII 799e. P hileb us 26e on vépos as mépag.

4) 6 dyafdg dvip . .. odx elxjj dpel GAN’ dmoPAénwv wpbe TL, domep of &Aot TAVTEG
dnutovpyot. Cf. Laws X goze.

5) so7e—s508a. The copol to whom this view is attributed might be Pythagoras
himself. Cf. E. R. Dodds ad loc. pp. 338—339

6) Aristotle's Protrepticus frgs Brz, Big (Diiring), Physics B,
2, 194a21, Plato, Laws X 8god.

7) Cf. Phaedo 97d, Laws Il c.

8) Gorgias 504d.

9) Gorgias s03d—e.

10) Phaedo g7c.

11) Phaed o 100b. This does not imply that the €idog referred to in the Gor-
gias is yoptotdv.
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and consistency on the legal code, which the legislator is expected to achieve.
This is not explicitly stated in the Gorgias, because vopoBetixd) is not dealt
with here on its own right but only as an instance of an art maintaining the
normal condition of its object. It is however clearly stated in the Laws (1),
where the téhog or oxomécg of the legislator provides ¢ldog for his legal enact-
ments and makes them contrast with the so called legal enactments which are
determined only by opportunity and therefore frequently present a self—contra-
dictory character (*). Although the analysis of the Laws is strictly ethical,
since the hierarchy of virtues or «scale of goods» stand for what is termed in
the Gorgias as the «law» or «order» of the soul, both passages express the view
that the rationality of its purpose is the condition of the consistency of any legislation.

Now, as the improvement of the soul is achieved through persuasion and
compulsion, namely punishment, we have to consider these two procedures of
the legislator.

III. Legislation and persuasion.

It is apparently difficult to suggest that, in the Gorgias at least,
legislation may resort to such means as weifg, since the political art, of which
legislation is the most important species, is contrasted with oratory, whose
main function is persuasive. The opposition moAtTixi—pnropix? might be easily
reduced to an opposition molMTix—ne0dbg.

It seems that the opposition of true politics and oratory is grounded on
the opposition between persuading (meibewv) and teaching (3uddoxew) (f). Per-
suasion is irrational because it can be subordinated to any set of ends, in spite
of Gorgias’ reluctant self—emendation (*). The oratory which resorts to it is a
mere otoyootiky, (*) which Socrates professes with some ostentation to be
unacquainted with ().

Political art, on the other hand, involves knowledge of the well—being of
tbe soul and ability to «teach» it since Socrates and Plato assume that what is
known can also be taught (*). Hence teaching is always of something true (°)
because there cannot exist a false knowledge.

We must take into account however the distinction between true and false

1) 1 630e ff

2) Laws Lec.

3) Gorgias 455a, cf 4533, 4593, 459c extended to poetical enchantment in
G orgias 502d Cf Dodds op. cit, p. 206.

4 Gorgias 46o0a.

5) Gorgias so1a ff.

6) Apology 17a—i18a. Cf Gorgias 473e.

7 Protagoras 36ra—b.

8 Gorgias 454d.
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7ilotig in the Gorgias ('). It obviously corresponds to a distinction between
true persuasion, which is the result of «teaching» (?), and false persuasion, as
Gorgias probably understood and practised it. The «true persuasion» does not
produce knowledge, which one ultimately discovers in himself by recollection.
Its effect may be described as the acceptance of right principles stated by so-
meone else. In this act of belief one does not grasp the ultimate foundations
on which his beliefs are grounded. Such persuasion resulting in true beliefs
and equivalent to an inferior kind of teaching, since it does not produce know-
ledge, is the sort which the legislator uses, e.g. in his legal preambles. He
does so especially when he attempts to develop tbe «quiet» virtues in the
citizens (*).

The Gorgias passage on «true belief», being, as Dodds says (%), a
first statement of the doctrine of doxa, might be considered as a foreshadowing
of the views of the Republic on courage, which is defined as the ability to
maintain tbe opinions, which are desirable, from the legislator’s standpoint, with
regards to what is to be feared or hoped for (*). True belief through persuasion
is also the ground of «moderation» which is the «right opinion» about the
titles legitimating any authority (*).

The importance of opinion, obtained through persuasion, is further deve-
loped in the Laws. We are told here that a «right» legislation can be main-
tained even if some of the magistrates have reached only the level of «true
opinion», although tbe legislator should be endowed with «wisdom» (7).

Thus, it might be suggested that the G or gias already establishes, by
means of the doctrine of oratory, persuasion and belief, the logical possibility of
the views on «right opinion» in the Meno (f) and of their ethical and legal
applications, which are referred to in the Repu blic and the Laws. The
Gorgias also grounds the view that the legislator should preferably resort
$0 mebdg rather than to Bix (°).

This interpretation is confirmed by what we are told about pleasure in

1) Gorgias 454d—455a.

2) E g. about justice 454e, 502e, 453d.

3) Auepwrepa dmodeify; Gorgias 516b, Cp with the Politicus, where the persu®
asion referred to in 304a is expected to develop the fovytaia, cwppovixd (307a). Cf, also
Laws XI g37e.

4) Op cit. on 454d—455a. Doxa is however alluded to in the Crito.

5) Rep. IV 429c—d.

6) Rep. IV 431e.

7) Laws | 631c.

8) Meno 97b. The whole doctrine of miotigin the Gorgias contradicts J.
Gould’s views that Plato, by stressing the importance of 36Ex in connection with virtue,
relinquished the socratic doctrine equating virtue with émiotfun. See his ¢Development
of Plato’s Ethics», p. 76.

9) Laws IV 720a, 722b—c.
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the Gorgias. The general doctrine is stated in 497a. According to this pas-
sage pleasure is different (¢tepov) from good on the ground that (') the presence
of good implies the absence of evil, while the principle of contradiction, perhaps
alluded to here, does not apply to pleasure, which may co—exist with its con-
trary, i. e. pain, «in space and time» (7).

The distinction between pleasure and good does not prevent Socrates
from suggesting that there are «advantageous» pleasures (*) and that these are
to the «good» as means are to an end (*). This doctrine is by no means in-
consistent with that of the Protagoras. Inthe Protagoras (5 we
are told that pleasure qua pleasure is good. It might be suggested that, a. this
pleasure refers only to the «advantageous» pleasure of the Gorgias, b.the
good is necessarily pleasurable (%), since it secures happiness for its possessor..
It is nowhere assumed by Socrates or Plato that true happiness might involve
pain. c. Moreover we are told, in the Protagoras () asin the Gor-
gias, that refraining from yaipetv might be described as means to secure
«greater» i. e. truer pleasures. This is a restatement of the constant platonic
doctrine of the instrumental status of pleasure.

This view of pleasure is directly relevant to Plato’s theory of legislation.
We are told in the Laws (*) that the education provided by tbe legislator is an
attempt to secure agreement between the desires of the citizens and the requi-
rement of reason (Aéyoc). The legislator should make the citizen yatpewv Toic
xoAolg as he himself defines them (°) and only, if the legislator persuades the
citizen to consider as pleasurable what he himself defines as good, is he a «true
legislator». This is ultimately the persuasion he resorts to (°).

These views are seemingly inconsistent with those of the Gorgias.
The orator, who will be shown to perform in a sense the function of the sta-
tesman and legislator, may produce pleasure as well as pain in the soul of the
citizens. As the true political art, legislation included, is concerned with the
«good» and not the «pleasures» of the citizens, the true statesman is likely to:

1) Gorgias 496¢c.

2) Gorgias 496e, cf. Phaedo 60ob. As Dodds, op. cit. p. 309, quoting Olympio=
dorus, says, pleasure and pain are not strictly simultaneous in the Phaedo. asthey
are in the Gorgias.

3) Gorgias 499d—e, cf. 495a.

4) Gorgias 500a.

5) 351c ff., see also ch. 3, § V of this thesis,

6) Protagoras 354a—b.

7) 354c—d.

8) 11 653b ff.

9) Plato would probably accept Meno’s definition of virtue in M en o 77b if Meno
had a real understanding of xu)d.

10) Laws Il 659d—660a, 662c, 664b.
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make use of painful devices towards them (v). At least Socrates acted in this
way (%).

This apparent disregard of pleasure, as far as practical politics and legal
methods are concerned, is due to Socrates’ assumption that Athens is a corrupted
city (*). This is why the theory of punishment holds so important a place in
the Gorgias. But the Gorgias already assumes what the Laws
develop in detail, that the conduct of the citizen is mainly determined by his
feelings and desires rather than by his rational evaluations (*). Thus, an important
prerequisite for every art concerned with human affairs, as opposed to the
equivalent Zumerplon, is to distinguish clearly the good from the bad pleasures (%).
This requirement would obviously be meaningless if it did not imply that the
legislator is expected to take into account what the citizens are feeling as
agreeable, even if he must refrain from yielding to it. Nevertheless, if he is really
a texwixdg (%), the legislator must know the nature (@doic) and the disposition
(E1c) of the souls of the citizens, their pleasures and pains included.

If so, the legislator and true statesman must act as an orator, since it is
oratory, whose function is to persuade the citizens to accept any law or political
decision. It might be objected to such an interpretation that oratory is treated
with the utmost contempt in the Gorgias and that this precludes its close
connection with either legislation or true statesmanship.

The opposition of oratory to true statesmanship is not only due to the
epistemological and ontological grounds referred to previously but also to the
fact that, a. the orator, as described by Gorgias, seeks to dominate and enslave
his audience (7). His so called &py# may remind us of the definition of virtue
by Meno, the pupil of Gorgias (), also in terms of domination. In so far as the
orator possesses an absolute &py7, he may be described as &\eifepoc, an absolute
master or tyrant over others (°). This kind of oratory is unacceptable from
Plato’s standpoint, who identifies &py# not with unrestrained freedom and abso-
lute domination but with attendance (Bepameie) of its object ('°). Moreover poli-
tical art, legislation included, is defined by Plato mainly in terms of knowledge

1) dpaipesig—dmeddayh, Gor gias s04d, cf. 503a.

2) Gorgias 517b, cf. 521d and Rep. VI 492d—e.

3) Gorgias 515e,

4) So it is implied in 5101 and suggested in 503d.

5) Gorgias 495a, 499d—e, cf. Laws Il 654c ff. on xoAdv.

6) Gorgias 500a, cf. Laws | 650b and VIII 836e—837a.

7) Gorgias 452e.

8) Meno 73d. Cf. R. S. Bluck, Plato’s Meno, Cambridge 1961, p. 232.

9) Cf. Kallikles’ views in § |. The disregard of logical consistency in the Men o,
as Meno practised it, is a species of such an &evfcpioc Meno 86d.

10) Ch 2 § III, § Il of this chapter.
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and exists even if it is not actively exercised (') and the «royal statesman»
happens to be idubtne. Socrates himself is a true statesman (*) while abstaining
from 7& molTixa TpdTTEWw (%).

b. This «domination» is more apparent than real. Hence the orator is
really the servant Sudxovoc of the desires, the whims and the changing mood of
the citizens. This far from contradicting his «domination» is its prerequisite (*).

But Socrates, in the Gorgias, admits that there may be a «good»
oratory, which possesses the status of an art (). Aristides apparently exercised
it (°). Its function is to care for the well—being of the citizens. It involves
a knowledge identical to that of political art and legislation as it performs partly
the same function (7). The stranger of the Politicus obviously refers to
it when he speaks of «that kind of oratory which partakes of the kingly art
because it persuades men to justice and thereby helps to steer the ship of the
state» (%). As legislation is identical with the whole or at least the most theoreti-
cal part of the kingly art of the Politicus (°), the oratory, which «parta-
kes» of statesmanship, may be nothing else than a term denoting the persuasive
function of the true statesman. It is already suggested inthe Gorgias that
«true» and «false» oratory are respective denominations of the persuasive fun-
ction of the true statesman and the deceptive practice of the false one, including
the tyrant. The false statesmen of Athens are referred to as pfropec ('°). False
oratory is parallel to tyranny (t*) probably because both resort to Bt through dmaty
as Gorgias had realized ('?) and both secure «power without responsibility» ('%).

It might be objected to this analysis that the false oratory referred to in
the Gorgias is mainly the gunepio corresponding to the judicial art (Suxo-
oTixy) or duxotoouvy) (') and that the function of «true» oratory is to denounce
evil rather than to keep, as the legislator does, the healthy condition of the

1) Politicus 259b.

2) Gorgias 521d.

3) Apology 31d.

4) Gorgias 517a.

5 Gorgias 502e—503a, 504d, 527c.

6) Gorgias 526b.

7) Ibid. 504e, cp. with L aws I 631a, p. III 688b, IV 705d—e.

8 Politicus 303e, Lamb's tr. Cf. Phaedrus 270b and E. R. Dodds
op. cit. p. 330 on Teyvixds phitwp of Gorgias 503a. He rightly suggests that he
is the ¢true statesman>» of the Politicus.

9) 294a, 3o5c. 309d. Cf, also J. Moreau,op. cit., p. 137. This point is discussed
ia detail in ch 2 § II of this thesis.

10) Gorgias 503b, 515a—b.

11) Gorgias 466e, 467a.

12) Encomium Helenae § 8 (DK!' Brr, vol. II, pp. 290—292).
13) Ibid. § 13.

14 Gorgias s520a.
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soul and the city ('). If so, it cannot be described as a way of exercising the
legislator’s persuasive function.

This kind of oratory is obviously different from that exercised perhaps by
Aristides, which was referred to previously. It is mainly relevant to the citizen’s
duty of denunciation of the evil done, which will make it clear and curable. It
might be compared to the frequently given advice of piwuoig in the Laws ().
In that case, as in the Gorgias theory of xatnyopia, an identical recogni-
tion of truth and clarity, as supreme practical values, is implied.

On the other hand, the kind of oratory referred to in 503a or 504e might
be compared to the mythical Aéyog or Socrates (*) as the protreptic style and
concern is strong in both (*). This kind of oratory is also akin to the persuasive
myths of the magistrates in relation to the citizens (*) or of the founder of the
city in relation to the magistrates (*). Its most relevant application to our field
of research is in the preambles of the legal enactments in the Laws (7). It is
noteworthy that the legislator is compared with an orator in so far as he is
concerned with these preambles (¥).

It is then not unlikely that the experience of the «protreptic» activity of
Socrates, as hinted at inthe Gorgias () and the Apolo gy (*)is at
the root of Plato’s views on true oratory, persuasion of the law and the moral
use of the myth, the epistimological basis of both oratory and legislation, as a
persuasive technique, being partly provided by the hippocratic or similar views
on human nature ().

VI. Legislation, compulsion and punishment

Although the Gorgias provides adequate justificatory grounds for the

1) Ibid. 480b—d.

2) Laws VI 754e, V 745a, 742b. Cf. V. Goldschmidt in Revue de Métaphysi-
que et de Morale LVIII, 1953, p. 357, also A. Delatte, Essai sur la Politique Pythago-
ricienne, p. 49.

3) Gorgias 526d.

4) Ct the Aéyog of 507d and such expressions as 2xtéov, oxemtéoy, 0d grhoduynTéov
iu 512e.

5) Rep. II 382d.

6) Ibid. III 414b, 415a.

7) Laws 1V 723b, VI 772e, 774a, IX 870d, 88oa—b, X 885d, 887b.

8 Laws VI 773b—774a.

9) mapaxard, dverdilw 526e

10) mopoxehevbpevos . . . dvdeixvbuevos . . . verdiéd 29d—3oa It is noteworthy that
this passage is quoted by Jamblichus, Pro tr. ch. XIII, (Pistelli) 7r1.

11) Phaedrus 270oc—d. Cf. P, Kucharski, La Rhétorique dansle Gorgias et
dans le Phedre, Revue des Ktudes Grecques, LXXIV, 1961, p. 396. Classification, in
connection with legislation, is dealt with in Les Chemins du Savoir dans les Derniers
Dialogues de Platon, Paris 1949, pp 14—1I6.
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doctrine of persuasion by law, the emphasis is on the whole on compulsion ra-
ther than persuasion (*). This is, to some extent, a consequence of the socratic
method. Compulsion is involved in «teaching» in so far as the «pupil» is co-
mpelled to abandon his former ignorance (*). In is a common characteristic of
true oratory and socratic elenchus (*), which might be due to the connection of
elenchus with irony (¥).

It is noteworthy that we have no doctrine of «opportunity» in the Gor-
gias an in the later Phae drus (*) applying to all kind of «discourses» (°)
incduding the legal codes of Solon (). Neither have we any doctrine of measure
according to the «becoming» (mpémov) (¥), later developed as requirement of the
«middle» (pécov), the determination of quantity (6méoov) (°) and of time (émére,
xatpde) (°). These doctrines, which are at the origin of the aristotelian pecé-
6 (*'), have themselves a rhetorical and political origin. Their absence in the
Gorgias may involve some disregard of persuasion.

Further evidence for such a disregard is the almost Cynic mappnoio dis-
played quite frequently by Socrates in this dialogue (®). The socratic bent
towards Bi«, as far as it is distinct from punishment, is a foreshadowing of it.
Compulsion is treated as a threat (dmweudh), which which will be applied if and
when persuasion fails. The reduction of compulsion to «threat» is obvious in
the case of «warning» (vouBeteiv) ('*) in which persuasion implies «reproval»
or «punishment with words» (') in accordance, perhaps, with a traditional
topos (**). A similar way of threatening in lieu of persuading is used in
the case of the «example» of the punished incurable evil—doer, in rela-
tion to the conduct of the other citizens. Thus, the mapadetyparta of eternal
suffering ('*) in Hades are meant to be Oedpata and vovberfpara for the arri-

1) Cf. ch. 2 § 1l of this thesis.

2) Gorgias 454e—455a.

3) Apol. 23¢c, Rep. VIl 539b, Anytus in M en o 94e—93a, Kallikles in Gorgias
489b, 489e, 494d.

4) So, R. Robinson, Plato’s Earlier Dialectic, p. 18.

5) xoapds Tob mwére Aextéov xol émioyetéov Phaedrus 272a

6) Phaedrus 277d.

7) Ibid. 278c and Laws Il 663e—664b, 1V 719e, esp. XI g16e dealing with xopds
in relation to the legislator.

8 Politicus 284e.

9 Laws 1V 719e.

10) L aws | 636e.

11) See ch. 3 § V of this thesis.

12) E. g. Gorgias 494c—e.

13) Gorgias 478d—e.

14) L. S. for émmAfTTO.

15) Oupot, vouberioets, xoddoerg, Protagoras 323e.

16) Gorgias 525b.
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ving souls (1). As «warning» is closely connected with «blaming» (*), it provi-
des the link from education, through threat and compulsion (*), to punishment
proper (%).

It is necessary to define the relation between legislative and judicial
authority in order to understand the platonic theory of punishment (%). This
analysis will provide an answer to the question, how far punishment is connected
with vopofetin?, since normally it is a function of duxacTiny.

We are told in Gorgias 464c that the judicial function completes
the legislative and that they «communicate» with each other (). It is further
added that their corrupted forms, namely sophistry and oratory, tend to mingle
mutually (7). As the relation of the corrupted forms is identical with that bet-
ween the healthy ones, the inference may be drawn that ¢@lpecfar describes
also the very close connection between the legislative and judicial function. This
close relationship is not only due to the fact that the judicial function restores
what legislation maintains (*). It may also anticipate the later reference to the
legislator as a judge, when he acts as a mediator between rival factions or ci-
ties in order to restore peace among them (°).

A legislator acts also as a judge, so that it is hard to draw a distinction
between them, when he assigns to everyone, as Rhadamanthys did (*°), what he
deserves to obtain, whether it is a «service», a material or spiritual advantage,
blame or punishment. The legislator performs, through such an apportionment,
his function of Sixvopy and establishes «geometrical equality» between the citi-
zens (*'). In order to realize this distributive function he has to grasp the exem-

1) Gorgias j25c. As Dodds says (ad loc. p. 381) it is difficult to understand
how these souls will profit from the ¢warnings. Perhaps when they return to earth,
as he suggests. R ep. X 621a {cf. Adam Il p. 461) seemingly precludes this possibi-
lity. The <¢examples> may act as warning in so far as they prevent the souls from
getting worse. In Laws IX 8s4e this principle applies to the world of the living,
cf. 862e—863a.

2) vouBetoduevds Te ol émimAnTréuevos Gorgias 478e.

3) Protagoras in Pr ot. 323c, 323¢, 325d emphasizes rather the connection
between voufetelv and didaoxeiv.

4) So Laws 1X 879d. Here voubietely is realized mwinyais.

5) See also ch. 2 § III, ch. 3 § III and 1V of this thesis.

6) gmuovavolboty GAAHAoLG

7) pbpovtar G o rgias 46sc.

8) See ch. 1 § II and III, § I of this chapter

9) L a ws I 628a. Itis noteworthy that a city acts as 3wasti¢ in Thuc, III,
LII, 3. In IV, LXI, 2, LXV, 5 the same rules apply to the Sieday? of the individuals
aad cities,

10) La w s I625a, XIIg48b. He was a legislator dtd t6 mepl 7o dixag Sravéuetv
4p06g. On dtavopd) in connection with dpyh cf. G or gias 490c, Laws V 737
744c—d, 7454, VIII 848b.

11) Gorgias 508a Further developed in the Laws (VI 757¢, VIII
848b—c), cf. S Moser in Oster. Zeitschrift fur Offentliches Recht, IV, 1952, p. 141,
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plary patterns (t)mot) of distribution. This is necessary in a very strict sense, in
so far as distribution of pains is concerned. Therefore the legislator will parti-
cularly seek to establish the timor TipwpeLéy which the judge will have to apply
to his dealing with singular cases of guilt (').

The whole penal theory of the Gorgias, even if it was inspired in
reaction to the various practices of the corrupted Athenians (*), might be des-
cribed as an «exemplary pattern» of punishment, as it is meant to apply to
typical cases of guilt and not to individual instances of evil—doing. Such are, at
any rate, the rules established by Zeus in Hades in relation to judgement and
pain (*).

The fact that the judge is expected to apply general principles not disco-
vered by himself provides an adequate explanation for the repeated statement
of the inferiority of the judge, if compared to the legislator. This view is al-
ready expressed in the G orgias (*). Here the superiority of the legislative
to the judicial function is grounded on the principle that «prevention is better
than cure» (*), i. e. on moral considerations.

But, as the notion of «pattern of punishment» requires, the judge is also
inferior to the legislator on the epistemological ground that his science is an
applied one (%), that he borrows his knowledge from the legislator and that he
has only an «opinion» of what the just should be (?). There may be ontological
considerations explaining the inferiority of the judge, who is said to deal with
the «shadows of justice», as opposed not only to the dialectical philosopher but
also to the legislator (*). This ground is completely absent from the Gorgias
and it is noteworthy that the Gorgias never refers to a ywpiopdc between
the legislative and judicial function like that existing between the soul and the
body (°) or between the perfect city and its earthly imitations (*°). It is therefore
difficult to treat political and social superiority as a mere reflection of ontolo-
gical transcendance, as Vlastos does ("). Political and social superiority is more

1) Laws IX 876e. This is a later platonic view, implied however in the
Gorgias.

2) See § V of this chapter.

3)Gorgias s523c

4) 520b. xdAAéy EoTly coQLaTixd pTopixTc BowTep vopobeTind Suxastixndc xal yvuvo-
oty latpurdic.

5) Dodds op. cit. p. 367 ad loc.

6) Laws XI g34b, XII 957¢—d.

7NDTheaetetus 201b—c.

8) Re p. VI 517d, cf. Il 405b.

99 Phaedo 79b—8oa.

10) nacév yop Exelvny ye &xxprtéov, ofov Ocdv ¢ dvbpdmav, &x T@vY EAAwY ToALTELGY
Politicus 303b.

11) Philosophical Review 1941 p. 295.
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akin to the epistemological one. True political superiority involves a higher
degree of self—sufficiency as true knowledge does (*). This is why legislation
and «justice» are linked like superior to inferior knowledge.

Now, what are the timor Ttpwprdy according to the Gorgias? Three main
«types» may be distinguished, namely a. accusation (xatnyopia), b. chastisement
or check of the growth of evil passions (xohdlew), c. expiation or punishment
proper (3u36vor Sixny).

Accusation (?) is, in a sense, the mildest from of punishment, since the
evil—doer suffers no pain and is not even threatened with the expectation of
any, as he is when «warned». The purpose of accusation is to remove any dis-
simulation and to make clear (*) the evil done, as the «denunciation» theory of
the Laws, where (*) qaivewy stands for pnvbewv, suggests. As Goldschmidt says,
the notion of practical clarity secured by accusation greatly diminishes the
acknowledged gap between AéEic and wpakic (®). We have a mythical statement
of this requirement of clarity in the rule established by Zeus that the souls
should stand naked before Minos and Rhadamanthys at their ultimate trial (%).
The procedure of accusation enables the true statesman to make the practices
of the corrupted individual and city appear as they really are by removing all
the false appearances (7).

The theory of accusation clearly shows that some degree of truth is attai-
nable in moral and political practice. This is so because, according to Plato,
clarity (cagéc) implies purity (xafxpdv) and this is a necessary attribute of truth
(@2008c) ().

The doctrine of accusation may also be considered as a forestatement of
the later doctrine of legislative purification (x&Oapotc) as defined in the R e p u-
blic (°),the Politicus () and the Laws ('). The connection of pu-
rification with elenchus ('?) provides evidence for the view that the purpose of
purification is, to a great extent, similar to the aim of accusation, namely the
supremacy of truth in moral and political activity.

1) Re p. VI 489c.

2)Gor gias 480b—c.

3) elg & pavepdv &ystv 480c, xatddnhov G orgias 480d.

4) V 745a. Cf. V. Goldschmidt, La Dénonciation, op. cit., p. 364.

5) See ch. 3 § III aad IV, § I of this chapter.

6) Yopvos of Gor gias s523e—s524d, cf. Republic IX 577b. youvds is
the mythical equivalent of oavepdc aud xotddniog.

7) elvoe instead of Soxeiv G or gias 3527b.

8 Philebus j52d, 53b, 57¢c, 63e.

9) VII s541a, VIII 567c.

10) 293d.

11) V 735e—736a,

12) Sophist 230d, cp. with Gorgias 524e.
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b. The direct aim of accusation is chastisement (x6Axotg) (1). The Socratic
view of chastisement is developed as a reply against Kallikles’ approval of d&xo-
Axaota, who suggested that any self—restraint is unnatural and motivated by
cowardice (*). Socrates objects that the unrestrained and intemperate soul is a
necessarily abnormal one, because its own greediness (mwheovekia) deprives it of
any xéopog (*). Chastisement is meant to be a remedy to this unhealthy (rwo-
vnpd, pwoxOnpd) state of the soul or the city. Thus is fulfilled the curative pur-
pose of punishment (*) and the individual or the city becomes «moderate»
and «healthy» (cogpnv) (*).

Socrates does not give many details about the means through which the
unrestrained soul is chastised. Apparently chastisement is connected with «ex-
piation» (3u3évor dixnv) (¥). This normally implies that this «cure» is quite
far—reaching and is secured not only by discourses (") but by more practical
disciplinary means. On the other hand chastisement has a rather mild sense in
the Gorgias and it may be defined as ethical self—discipline (®) while in
the L aw s there is no distinction between chastisement and expiation (°). The
apparently milder tone of the Gorgias may be due to the fact that the concern
for the individual and good life prevails over the problems of political and social
organization. Moreover, the true legislator and statesman of the Gorgias is
not supposed to be endowed with the political power, which he is assumed to
possess inthe Republic and the Laws.

c. The distinction between chastisement and expiation (318évar 3txny, Tuyyd-
vew Tipwptac) ('0) is not easy to draw. Asalready suggested, even inthe Gorgias,
chastisement and expiation refer to very closely related procedures. In that case

1) Gor gias 478l—e, 505b, 507d further developed in 477a, 527b, 527¢, cf.
Kallikles® praise of dxolaota in g491e

2) Gorgias 49ie—492b, cf. Gorgias' and Polos’ approval of &ievBepio and
dpy# above § I. In the case of Meletus (A p. 26e—27a) dxohucie amounts to irrespon-
sibility.

3) Gor gias s05h, 508, Cf. the use of dxdopntos in 506d and L a ws V,
733e—734d.

4 Gorgias s507d,

5) Gorgias 5072 Zwoepoclvy is traditionally opposed to dxolacix, as in
Thuc. III, XXXVII, 3.

6) In nearly all the passagesirelevant to x6Aacig, esp. 527¢, 478b, 507d.

7) There is not much connection between chastisement and teaching in the
Gorgias.

8) clpyewy adtiy (t. e. THv &vénTov Quydy) Set tév émbBody G orgias 5o05b.
Here xoAdlew is defined as elpyswv &’ &v émbupei. Cf. Plutarch Lycu rgus, 22, 2.

9) So Laws 1V 718b, V 735e, x0halécOw mAnyaic VI 762¢c. IV 731b is nearer
to the G or gias. xohdletv is opposed to undue <relaxation» (dviévon).

10) Gorgias 472e 525 b—c, 525d, 478d.
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chastisement is understood to be a method whose purpose is expiation (!). There
is however an important specific character of expiation, which does not belong
normally to chastisement, namely its possibly eternal duration (3). If so, the suf-
ferer does not expiate for his own benefit and happiness as it nearly always
happens, in the Gorgias at least, with xéhacic. Since he is supposed to
be incurable, he becomes, by means of his everlasting expiation, a salutary
example to others (3). He might be compared to the member which is to be se-
vered from the body for the sake of its well—being (4).

The respective origin of xéAactg and dixy may account for this difference.
The former probably has a medical use and origin (3). The latter was grounded
on 0épig rather than on vépoc. It has a strong religious flavour and might have
been suggested to Plato by the orphic tradition (). This type of 8ixn is the cen-
iral point of the whole Hades myth in the Gorgias, although the other
details of the myth may belong «to a very ancient stratum of mythology» older
than orphism and pythagorism (7).

The religious character of 3ixn may account for its extension to the whole
universe, a feature not belonging to xéAacic (¥). Socrates and Plato may share
Anaximander’s view that, in a cosmic scale, any excess is followed by expia-
tion (%). Nevertheless, Socrates and Plato think that expiation should be the
consequence of evil—doing. This may be avoided by one’s free will and is not an
everlasting cosmological law as the «excess» was for Anaximander.

It seems that the previously defined forms of punishment correspond to
varying degrees of guilt (19). Expiation, for instance, is applied when the most
grave sin, i. e. disregard of divine law, is committed (!!). Kéhaotg, xatyopio and
vouBétnoig are sufficient in case of a mere temptation of evil—doing or lack of
moral discipline. Moreover a sin is greater in so far as it is at the origin of lar-

1) Gor gias 476d.

2) Tov del ypdvov Tipwpovpévous 525e. A subtle distinction between dixn and Ti-
popio is suggested in Laws V 728c.

83)Gorgias 525b—d. Cf. Laws IX 8s4e.

4) ol pev yop (i. e. latpol) 70 xeipiotov dporpobvreg Actmovot o Bérttotov R e p.
VIII 567c.

5) Hippocrates, Praecepta 5 (quoted by L. S. under xbiucig).

6) Laws IV 716a, where 8ixn is described as t&v dmoletwopévev 7ol Ociov vé-
4oV TLwEdS, is listed as an orphic fragment by Kern (21, a, 2) and Diels (DK! B 6).

7) So Dodds op. cit. pp. 373--376. He does not pay however much attention
to Aixn and mpople in Hades,

8) Laws IV 715e. The universality of Aixn is here the consequence of a
miniversal divine order.

9) DK B 1, cf. tlot, dixn in Gorgias 523b

10) Gorgias j525d—e.

11) Phaedo 113d—e, cf. Laws IX 8s4a ff.

10
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ger evils especially for the whole city (!). Thus, the false statesman deserves a
more severe punishment than the i8idty¢ (2) because he is responsible on a lar-
ger scale for the welfare of the state and may have to answer for greater mischief
to others. Therefore punishment becomes retributory and one has also to repair
the BAdPn he causes, even if he is not strictly speaking «unjust» (3).

One may wonder why, if punishment is meant to be a cure, one has to
answer for the evil of which he is the cause (aittoc) (4). Socrates’ and Plato’s
standpoint, as opposed to that of Protagoras (%), may be that retribution has
curative effects (6).

Socrates” main point, at any rate, is that the most guilty is the man whose
soul has been distorted and internally corrupted by his deeds. These can pro-
duce morbid affections (maffpata) (7). As long as these affections are left
without cure, the soul is in a morbid condition. The cure must be applied to the
soul so long as this condition lasts. If the soul is hopelessly morbid the «cure»
should last for ever (8). The soul is distorted if it is left without cure for too
long (%).

An important point, in this conception of punishment, is the function of the
penalty of death. TheGorgias (19 and the Phaedo (1) assume that the soul,
which is distorted by morbid waffjpere. due to a wrong nurture and education,
keeps them after its separation from the body. On the other hand, Socrates
says that the worst fate for an incurable person is to live for ever and that
death is an act of mercy ('?). This is the ground of the constant approval of the
death penalty by Socrates and Plato (3). But one may wonder about its utility if
the soul remains after death as it is while incarnated. A possible answer to this
question is that death penalty is meant to be an exemplary and retributive, not
curative, type of punishment. But, if so, why is it an act of charity towards the
sufferer to apply the death penalty to him ? A more probable suggestion may
be that Hades is the realm of practical clarity. This pain may prevent the disease
of the soul from swelling through dissimulation.

1) Gorgias 5iga.

2) Ixorgias 3525e. See also ch, 2 § V of this thesis.

3) On the distinction between &dixix ans BAdfin L aws IX 862a if

4) As implied,in G or gias j519a.

5) Prot. 324a.

6) Gorgias 480a—b.

7) Gorgias 3524d.

8) Gorgias 525h.

9) Gorgias 480a, 481a, 510d.

10) 510d, 524d.

11) ro7d.

12) So Gorgias 481b, Cp. Laws V 728b—c.

13) Gorgias 481, Laws V728¢c 735, VI778d, ¢f. Crito 51a, Laws
IX 862e—863a.
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Perhaps the difficulties connected with the death penalty are a consequence
of some lack of unity and even consistency in the platonic view of soul and
life. On the one hand the life in Hades appears to be a mere continuation of
the life on earth, enabling the soul to maintain its fundamental &g and mo-
Onuata This «soul» which is really not much more than moral character (1) is
dependent on tpogy and moudetx. It is corrupted (A®By, BAdfy) by its own par-
ticular evil, namely injustice (?) and improved by an adequate education. This
view of the soul prevails in the Gorgias. Perhaps this view is the working
one as far as the socratic politics are concerned (3).

On the other hand, the soul, in the strict platonic sense, is an independent
substance which normally should be unaffected by bodily and exterior maf4%-
pata. Its own evil, injustice, cannot «corrupt» (¢Beipet) or «quench» (papat-
ver) it (4). Death is a way by which the soul may recover its dpyaia boic (5).
This view of the soul may provide a basis for the death penalty perfectly con-
sistent with Plato’s ontology and dialectic but disagreeing with the views stated
inthe Gorgias and the Pha ed o that the soul remains eternally distor-
ted by its evil—doing during its bodily life if this was serious enough.

Another difficulty is raised by the duty to abstain from defending one’s
country when it is guilty (). A corrupted city should be chastised and pu-
nished (7) by its responsible statesmen and orators. This is seemingly inconsi-
stent with what the «lawsy» say in the Crito (%). This apparent inconsistency
is probably due to the fact that the Crit o is the only work of Plato devo-
ted to the duties of the citizens while Socrates acts as a responsible statesman in
the Gorgias.

But even if this difficulty is removed, the notion of the punishment of
the city remains obscure. If the analogy of the soul and the city is an epistemo-
logical device enabling the dialectician to decipher the justice of the indivi-
dual (°), the punishment of the city is tantamount to the punishment of its ci-

1) See § II of this chapter.

2)Crito 47e, Gorgias s5rra. Injustice is a'so referred to as poyOnpia
of the soul.

3) V. Brochard, op. cit, p.p. 191—192

4) Rep. X 609d ff. It may be pointed out that Ast translates by ¢corrumpo»
rwfBdpot of the Crito as he does with ¢belpw of the Republic. So, Des
Places, Lexique de Platon, I p. 316.

5) Phaedo 6s5e—66a, 67¢ ff. R ep. X 611d.

6) Gorgias 480b.

7) &mibetéov Sinmv, xodaotéov 507d.

8) s0e—51a. Dodds, op. cit. p. 258, suggests that the G orgias does not
contradict the Cr ito because in the former Socrates simply forbids the uncondi-
tional defence of one’s country. But he does not take into account Gorgias j507d.

9) R e p. II 368c—369a, VIII 543c, 544d. The city stands as the clearer and
easier pattern of Politic us 278b, Cf. J. B, Skemp, Plato’s Statesman, p. 162,
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tizens. The same result is obtained if we assume that a political society reflects
the «manners» (%0%) of its members (!). Perhaps Plato assumes that even in the
most corrupted city, the citizens are to some extent endowed with a common
will and destiny, which enables them to live together (2). Therefore they are
co—responsible for the evils done by the city and should answer for them.

V. Development and Corruption of Legislation.
A. Kallikles and Plato.

As previously suggested (3), Socrates generally follows the pattern of his
opponents, in order to refute their views (4). His aim is to show that their argu-
ment confirms his rather than their views. Thus, the starting point of the analysis
of the socratic views on social and legal petaBory is provided by the discussion
of Kallikles’ relevant statements.

Kallikles thinks that there is a stage in the development of human and
even animal life (°) when the natural law requiring the supremacy of
the strong is respected (6). It is not clear if this stage is an ideal one or a mere
description of what actually happens. The reference to animal life, which will
become later a topos of the Cynics (7), suggests that the law of nature prevails
in a somewhat primitive stage of human development.

Nevertheless, this account of natural law may be explained also through
the opposition Zpye—Abye, which is a consequence of the nomos—physis antithe-
sis (8). The natural law prevails Zpye, namely in the case of war between sta-
tes (°) and in the case of tyranny (19). It is also referred to as the healthy and
desirable state of things by the commending terms Sixoiov and xoAév, which are
not used by Thrasymachus (!1).

1) R e p. VIII 544d.

2) This is suggested by the expression xowdv Tijc mérewe. See ch. | § I, ch. 3 § I,
II of this thesis.

3) See above § I of this chapter.

4) This is relevant to oratory rather than dialectical method. Cf J.de Romilly,
Histoire et raison chez Thucydide, p. 185, also the dialogue of Athenians and Melians
in Thuc, Bk. V.

5) Obrwg &xet xal &v Toig &Ahog Lpoig xal T@dY dvbpdmav &y 6lawg Tole méiest xol
Toic yévesty Gorgias 483d.

6) H pbotc Gor gias 483d, véuov ye Tbv 7ic @loews 483e, 1O THg @loewg
Stxarov 484b, 7ol Suxatov @loet 484c.

7) Diogenesin Diog. La, VI, 75. Cp. the reference to Herakles by Kallikles in
connection with Pindar (484c) and Diogenes in Diog. La. VI, 71.

8) cp. Thuc VI, XXII, XVIII 6 and F. Heinimann, Nomos und Physis, pp. 43 ff.

9) Gorgias 483d.

10) ibid. 492b. Cp. Polos on Archelaos, 471a—b.

11) G o r g. 491e. *Axolacie and éreubeplo are referred to as dpetn by Kallik-
kles in 492c.
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The connexion between natural law and legal and political development is
uncertain. But there is some such connexion as Kallikles’ criticism of the existing
social and legal order apparently implies. The current legal xatasxrevy) is groun-
ded on equality (6 oov) (') and Kallikles mainly refers to the democratic icovo-
pioe (3) and iooporpiar (3), i. e. equality of rights in the eye, and according to
the written law. It is noteworthy that Kallikles does not treat this icétyg as a
false in contrast to a true one, as did the oligarchs (#) or Plato in his concept of
geometrical equality (°). Kallikles rejects equality as a whole, without any quali-
fications. He is therefore led to deny any value to the virtues of justice and
moderation, which imply the refusal of mhcoveio shared by all lawful states (6).
It is an oversimplification to treat Kallikles as a representative of the opposition
to democracy.

The existing legal order is, according to Kallikles, the result of an arti-
ficial (7) social contract. The weak multitude agrees to enact (%) laws grounded
on the principle of equality. The social contract includes the moral values which
the multitude agrees to commend (°) as being the condition of the stability of
legislation. It also includes the patterns, standards and methods of education (19).
This broad character of the agreement of the moMoi is due to the fact that,
according to the Greeks, to legislate is not only to enact written laws, referred to
as ypappota (1), but also to praise or blame some type of conduct, traditional or
not, according to a scale of moral values, which the legislator is expected to
define (12). It is noteworthy that Kallikles does not draw any distinction between
these forms of legislation while Thrasymachus does (13).

The purpose of the social contract between the members of the multitude
is to protect themselves from the encroachments of the strong (14). The motiva-

1) Gorgias 483c, 484a.
2) cp. Otanes in Herodotus III 8o, V 78 on ionyopin and Thuc. II, XXXVII
3) Athenagoras replying to Hermocrates, Thuc VI XXXVIII, 5, XXXIX, 1,
4) enoer Tig dnuoxpatiav obte Euvetdv obre {oov elvar Thuc 1 c.
5) This true equality is implied in the platonic criticism of the false democratic
equality of R ep VIII s561e, 563b, 558e.
6) Gorgias 492b.
7) xeMonicpate Gorgias 49zc.
8) TBépevor, tifevtar Gorgias 483b.
9) 2mouvolot . .. Péyoust ... 492a, cp. TOV TEHY TWOMAGY vépov e ol Abyov xal (-
YoV 492b.
10) vépovg, émwdds, payyavedpatae G or gias 484a, xarenddovres, yontevovres G or-
gias 483e, mAdtTovreg ibid, éxgofolvtes Gorgias 483c.
11) Kallikles in G orgias 4843, cp Phaedrus 277d—e, 278¢c, Politi
cus 295c—e, 296b, 297a, o0 ypdupato T0elc 297d, L aws VII 822e,
12) Laws V 727¢, 728a, 728d ff. See also ch. 2 § II, ch. 3 § III of this thesis.
13) Rep. I 338e. Cp Glauco in II 359a and Plato in Laws IV 714d.
14) Gorgias 483b, 486b, 492a.
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tion of the social contract is fear, due to the avowed or unexpressed conscious-
ness of their own weakness (1).

It may be illuminating to compare this view of the social contract with
the relevant passages of the Crito, the Republic (II) andthe Laws
(IIT). In the Crito there is a statement, according to which, a uvBxy is an
agreement between the citizen and the law (). But this agreement is an act of
acceptance by the citizen of an already existing legal order, which does not
depend on the citizen’s will (3), while, according to Kallikles, Thrasymachus (%)
and Lykophron (5), the law is the result of the will of the citizens or, at least,
the xdplov 1% mbhewe.

Glauco’s views (6) are nearer to those of Kallikles. He shares with Kalli-
kles the view that the consciousness of their own weakness (7) induces the mul-
titude to agree upon a legal order based on justice (]) and equality (°). What
distinguishes Glauco’s from Kallikles’ views is the notion that the social contract
rests on a compromise (péoov (19)) implying renunciation of the best life, i. e.
freedom to act unjustly (!!), but also security from the worst fate, to suffer in-
justice without help or protection from any authority.

This notion of a compromise makes Glaucon’s views quite similar to those
of Antiphon (12) and of the later Sophists, e. g. Lykophron (!3). The absence of
the notion of compromise or concession in Kallikles’ account of the social con-

1) @avrbrepor dvteg 483c, dmoxpumtéuevor THY adtdv Gduvopiay 492a, S TV abrdv
dvavdpiav 492b, ol dobeveic 483b, mov & &v Qadlog §i pedyst kol Aotdopel 7TobTo edvola T
adtob 485a.

2) mapd Tog ouvdnxag kol o Sporoylag kb’ d¢ cuvéBou moltedesBur Crito s2d.

3) In Crito s51d the disagreeing citizen leaves the city. The law does not
change.

4) Rep I 338e

5) Aristotle, Politics, 1280b'1t0 quoted by Dodds, op. cit., p. 266.

6) Rep II 358e—359h.

7) ppworiq Tob &duxelv. .. 359b.

8) ouvBécbar Aot unt &dixely wit’ adixeicOar ol Evretbev 87 &pEacbar vépouvg
Ti0eoBot ol ouvBhxag adTdV xol Ovopdoar T Smwd Tob vépov Emivaype véuipov xal 8i-

XoLov 359a.
9) IMapdyetor énl v Tob loov TiuAv.
10) 7o 8¢ Stxoov év péow 8v... dyandcdour, elvar TadTyy yéveow xai odolav Sucato-

obvng uetakd odoav R ep II 350a.

11) This is what mdox @loig Sudxely mépuxey G¢ dyadéyv, ibid, 359c, cp. Hobbes,
Leviathan, Part |1 ch 14.

12) 76 &Y vépwy GporoynBévra, od bvta Zotv. This agreement is a compromise
necessary because of the existence of pdptupes. D K!° B 44 (v II pp. 346—347),

13) Lykophron compares political society to an alliance between states (ovppoyfer).
This implies as in Glauco the notion of compromise and reciprocal concessions, D K

A3 (IT p. 307).
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tract strongly suggests that his p¥otg and whole character, to some extent, repre-
sent what Plato would be unconsciously inclined to feel (1).

The account of the Laws (?) establishes that the opposition of natural and
positive law, which is implied in Kallikles views of social contract, was expressed
by a very ancient tradition, as old as Homer (3). Moreover it seemingly provi-
des an evidence that the enactment of written laws succeeds to social life accor-
ding to custom, as a later to an older stage of development (4). This historical
conception may partly apply to Kallikles’ views on the relation between @iotc
and vépog. Otherwise, Kallikles’ conception of the social contract is quite diffe-
rent from that of the Laws (III). In the Laws (III) the written laws are
established by magistrates, acting as representatives of the patriarchal communi-
ties, appointed by election (5) with the approval of the future citizens and magi-
strates (6). The element of deception (dmdtn) (7), so important in Kallikles’
account of the law of the weak, does not appear in the theory of the social
pact, as developed in the Laws.

The purpose of &mdtn, whose powerful effects were already aeknowledged
by Gorgias (%), is to induce the «excellent natures» (BéArtioror, Eppwupevéstator)
to accept the false «ideology» of the weak multitude. So, they are spiritually
enslaved (°) as their unconscious respect of the laws and moral values of the
weak shows (19). Polos’ shame (!!) is a good example of such spiritual slavery.

Thus, Kallikles thinks that the corruption of the natural law is due to, a)
the agreement between the weak, b) the fact that they are able to deceive the
strong. The references to the icov establish clearly that the legal order, which
is the most opposed to the natural law, is the democratic constitution (!2). The
nearest to the natural law is tyrannical government (!3).

This account of the corruption of the natural law is relevant to the un-

1) E.R Dodds, op. cit. p 14

2) IIT 681c—d.

3) Odys. 9, 112 f,quoted in 68ob. From 680ob—681d it appears that the natural
communities are patriarchally governed according to customs. To that stage succeeds
that of social organization according to written laws,

4) Meta tadta 681c.

5) aipeioOut xowods Tivag Exutdv 681c.

6) Tolg Nyewbor Qavepa detéavreg Eéobur e Sévreg ibid. 681d.

7) xotenddovreg, yonteovtes G or gias 483e, dmoxpuntéuevol 492a.

8) cf. G. Calogero in J. H. S. LVII, 1957, pp. 13, 16.

9) xatadovioducln G orgias 483e, éovroic deombtyy Gorgias 492b.

10) éxqpofoiviegs Gorgias 483c.

11) ibid 482d.

12) it should be pointed out however that every lawful city rests om some
kind of equality,

13) see § I of this chapter
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derstanding of the platonic view of petafoly of the constitution and the laws.
The platonic view is on the whole opposed to that of Kallikles. «Fear» (pdfocy
or shame («i8cg), which is a subsidiary cause of the corruption of the natural
law according to Kallikles, is the principle through which a sound legal order is
maintained or «saved» according to Socrates and Plato ('). There are however
some common features between Kallikles’ and Plato’s theory of legal and poli-
tical development. These are a) the connexion between a «healthy society» and
the «innocence» i. e. credulity of its members. This feature of Kallikles’ «excel-
lent natures» (%) is also a characteristic of the inhabitants of the «healthy» or
«true» platonic «city of pigs» (3), those of the city of Kronos (%) and the
members of the primitive societies, as Plato depicts them (5). Unless Plato
expresses Kallikles’ views within his own frame of petafoly, both accounts may
owe something to a minor socratic or antisthenic trend of thought (°).

b) dmdry is for Kallikles (7) and Socrates (8) the fundamental cause of
the corruption of the natural law and society. But Socrates thinks that this de-
ception is mainly self—deception about what is the true hierarchy of values ().
It is tantamount to «ignorance» (&paBie) and occurs in the ruler and in the
citizen. Deception by others, namely false orators or statesmen (19), is fully
acknowledged but held as secondary, since it is a mark of an already corrupted
legal order, which deprives the citizen of his freedom (). For Kallikles the
deception is always due to the corrupted, weak multitude ('2). The emphasis on
deception by both Kallikles and Socrates may be due to the influence of Gor-
gias’ theory and practice of rhetoric (13). On the other hand, the socratic and
platonic view that the ruler and the citizen are ultimately responsible for their
own ignorance and that individual enlightenment must precede political re-

1) Laws IIT 699c, cp. Crito 47d

2) Gorgias 483c, 4842, 492a—bh.

3) Rep II 372b, 372d—e. This ¢naiveté> is implied in their peaceful character
and may be due to their adrdpxeta.

4) Politicus 271e, Laws IV 713e, implied in the absence of strife or
conflict (oTdotc).

5 Laws III 679c.

6) cp. F. Duemmler, Akademika, pp. 67—68, 77, 8I.

7) G orgias 483e, 492a.

8) Gorgias 468d—e, 477b, 480c. Cp. on duabia as ¢source of strife» Re p
VIII 5454, Laws III 691a.

9) Apology 22d—e, Crito g47d.

10) Gorgias 5033, 521a.

11) Crito s52e. On the parallel d&mwdty, dvdyxn cp. Gorgias, Encomium
Helenae § 8.

12) Gor gias 492a, 483e, the feeling is the same in Rep VI 493c where the
corrupting power of the multitude is heavily stressed.

13) O. Navarre, Essai sur la Rhétorique Grecque avant Aristote, Paris 1900, p 228.
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form (Y) clearly shows that the importance of political education should not be
overstressed, as far as the socratic and platonic political theory is concerned.

c) This deception leads to a perverted society, in which appearances con-
ceal reality. Both Kallikles and Socrates regard this society as a corrupted one
probably because both share the view that, as far as social reality is concerned,
things ought to appear clearly as they are (3).

d) Kallikles, Socrates and Plato agree that the reform, which will restore
the natural law or the healthy society, implies the initiative of an exceptional
individual (3). Kallikles however is more confident than Socrates and Plato in
the miraculous and intuitional impulse, which will induce the excellent nature
to restore the «natural law». Plato particularly suggests (4) that it is the philo-
sopher, who has completed the necessary curriculum, who may undertake this
task. Although he makes some allowance for intuition (), the practice of the
Academy shows that it is an adequate scientific and dialectical education that
will open the path of political and legal reform (6).

This internal impulse of the outstanding individual will express itself
through ways more subversive according to Kallikles than those which Socrates
and Plato would accept and advise (7). This is obviously the reason which in-
duces Plato to give such emphasis on persuasion (8) and pleasure (%) as far as
true political activity is concerned.

B. Socrates’ views on political development according to the Gorgias.
There are many platonic features in Kallikles’ views ‘ on political develop-

ment, but the specifically socratic points on this field ought not to be disregar-
ded. Socrates seemingly accepts in the Gorgias the view that the beginnings of

1) Gorgias 527d—e, cp. Apology 29e 36c—d, 39d. Alcibiades
I, 130e, 132h.

2) &éhaudey Gorgias 484a—b, drogalivety 483¢, dAndég 521d, peretntéov ob
76 Soxelv dAAa& 1O elvar &yabdv 527b Cp., the definition of the law, as 7ol &vrog &&ebpeats,
in the spurious but not unplatonic M inos (315a).

3) &av @dowv Ixoviy yévnrar Exywv . . . dmocstoduevo . . EmavasTtds . . . Sappnlas. . .
xoranatices . .. Gorgias 484a. Cp. Rep V 473d, VI 499b, 487a. E p. VII
326b, Laws |V 709e ff., V 735d ff. See also ch. 2 § 1I, 1II of this thesis.

4) Rep V 473d—474c.

5) Oely émmvole R ep VI 499c, odx &vev Twodg Emimvolag 0Oeév E p VII 3260,
Laws VII 811c, XII 950c, esp. 951b.

6) Plutarch, adv. Colot 32on the legislators educated by the Academy,
namely Phormio, Menedemus, Aristodemus, This platonic practice is anticipated in the
socratic conception of the competent man.

7) On the value of fjuepov L aws VI, 765e—766a.

8) see ch, 1 § II, ch, 2 § IIT and V of this thesis.

9) see ch, 3 § V of this thesis.
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mankind were blessed, since the government of Kronos cared for mortals (!).
There are many commbon characters between this stage and the «beatitude»
which the soul of the justs enjoy in the Isles of the Blessed, after their death (?).
This similarity suggests that the notion of «blessedness» was not only con-
nected with orphicopythagorean trends (3) but perhaps also with the various
pythagorean (%) or antisthenic (5) accounts of the origin of mankind.

At that stage, the divine law was respected although the judicial organiza-
tion was deficient (%) probably because there was not much need for its deve-
lopment as under the subsequent stage of the government of Zeus (7), which
characterizes the beginning of the history of mankind as such (3).

There is no precise account in the Gorgias of the origin of thelaw and
political society although the allusion to the period of Kronos suggests that there
were, before the development of the legal organization, natural communities
comparable to the «city of the pigs» or the yévn of the Cyclops. The transition
from social life grounded on unwritten customs to legally organized communi-
ties remains unexplained.

The first legally organized community is apparently the state of edvopia in
which the ruler performs his task with justice as Aristides did (?). Such states
were the dorian communities, in which the rulers and the subjects respected
their mutual rights in accordance with the laws agreed by them (19). Such was
Sparta (!!), Persia under Cyrus (12) and Darius (13) and the athenian, most pro-
bably the solonian mohous moliteio (14).

There is no strict equivalent in R ep (VIII) of this «lawful city», allu-
ded to, I think, in the Gorgias and defined in the Laws (III). It shares

1) #v vépog 83 mept dvlpidmwv ént Kpdvou Gor g. 523a, cp. Politicus
270d ff, Laws IV 713c ff.

2) & paxdpwv vicous mémeudey G o r g i a s 526¢, g Tére poxaplag Lwic in con-
nexion with the age of Kronos in the L a ws (l. c.).

3) like those expressed by Pindar in the Men o (8tb—c.) cf. Bluck ad 1.

4) Stobaeus IV, I, 8o (Heinze), cf. A. Delatte, Essai sur la Politique Pyth. p. 43.

5) F. Duemmler op. cit. See also Hesiod, Er ga, 91, 110—111. Socrates, of
course, uses the theme of Kronos according to the purposes of the Gorgias.
Cf. K. F. Hermann in Abhandlungen der Gesellschaft der Wissenschaften zu Gottin
gen, Historisch, Philologische Klasse, IV, I848—50, pp. 25, 40.

6) xaxddg odv ol Slxon éxpivovio Gorgias 523b

7) vewotl Tob Atdg v dexiv Exovrog Gorgias l.c., during the rule of Kronos there
was no strife and therefore no ¢constitution», Politicus 27re.

8) probably because the divine government of the World ended, Politi-
cus 272e.

9) Gorgias 526b.
10) Laws III 69ra
1I) ibid. 69re—692a.
12) ibid. 694a.

13) 695c.
14) ibid. 698b.
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some characteristics of the «perfect state», referred to as aristocracy in the
Republic (). There is also some similarity between this lawful state and
timocracy, i. e. the Spartan constitution (2), although it is deprived of the seeds
of corruption, which turn timocracy into oligarchy (%), in spite of the fact that
timocracy, as such, deserves the epithet of efvop.oc.

There is no hint in the Gorgias of an oligarchic constitution, subse-
quent, in the Republic, to the lawful state (4). In that respect, the Gorgias is
much nearer to the Laws (III), where the distinction is between the lawful
and lawless states.

The democracy does not appear in the Gorgias (5) to be a delibe-
rately lawless state. Its main defect is weakness and its most important feature
is that the rulers are subservient to the desires of the multitude (6). Pericles
is supposed to have corrupted the Athenians because, in spite of the contradic-
tory evidence of Thucydides (7), he was flattering their desires (]) and did not
differ on that respect from a tradesman (%) or a sophist (*9). Thus, democracy
develops in itself the seeds of further lawlessness (1) but, in the Gorgias
at least, this lawlessness is only potential and its strictly political features, namely
extreme equality (!2) and freedom (!3), are absent.

Socrates, in the Gorgias, is apparently aware of the difference bet-
ween the moderate periclean democracy and the rule of the mob (14) for instance
under Hyperbolos. The criticism of the Gorgias concerns the former, that

1) VIII s44e. This, of course, is the perfect state, in so far as political peraBory
is concerned. 1t cannot be identified with the «paradeigmatic» heavenly city of IX
592b and probably not even with the «¢true» or chealthy> state of Rep II 372e
373b. It is the best of the historical states.

2) VIII s544c¢, 545a.

3) Rep 547¢—d.

4) Rep. VIII Lc,, and 550e ff.

5) s503c, 515e, 517b, 5184, 519a—b.

6) Stoaxovixwtepot G orgias 517b.

7) xateiye v& wAT0og, xaténincoey éni 16 gofeicar II, LXV, 9g—11.

8) Gorgias 515e.

9) ndmnhov . , . %) Eumopov 7 Snuovpydy Gorgias 517d.

10) who is reproached with the same kind of guilt, Sophist 224b, on
Yuyepmopt), Prot 3r3c #umopog xal xdmnrog dyoyipav ae’ &v % uxn teéperar. This
may explain the analogy vopofetiny, copiotixy. Cf. Sophist 231d, Prot 317b.

11) asin Rep VI 493b—c.

12) on ioovoulx as related to lawlessness, R ep VIII 558e, 56:e, 563c—e

13) on #\eubeplx as an attribute of lawlessness ibid, 563d—e, cp. Laws IIIL
699e—700a, Where it is treated as seed rather than an attribute of mapavoufe.

14) Cf C, Hizanett, A History of the Athen an Constitution, p. 265. In Gor
gias 5:8d—519a the distinction is drawn between the stage of mAnopovy vésov, xata-
BoA% dofevelag and the stage of potential evil oldet, Ymourdg éotiv.
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of the Republic the latter (*). The criticism of the Gorgias follows
the lines of the Politicus () where we are told that the main feature of
lawful democracy is its weakness (3).

Tyranny, in opposition to democracy, is a purposefully, consciously and
wilfully lawless state (4). In order to understand this, we ought to be remin-
ded that the law is defined, according to Plato, as linking the citizens among
themselves and with the rulers (5).

Now, the tyrant’s unrestrained greediness compels him to be in a state of con-
flict with all the members of his city. He is therefore isolated and deprived of any
relationship of friendship (@tAa) or any other social link (xowewvia) (6). Hence, the
tyrant is fundamentally an outlaw (7). He is in a constant state of fear and may
feel safe only if he makes, through perverted education and corrupted action,
the most promising citizens similar to himself (8). As opposed to democracy, he
is deliberately lawless and tyranny represents the ultimate stage of the corrup-
tion of the law and the state. This account of tyranny agrees on the whole with
that of the Republic (VIII and IX).

It may be interesting, however, to consider the following points: a) The
tyrant is, in the Gorgias, the pattern of lawlessness (°) in a strictly ethical
sense. His misery is inward and due to the morbid state of his soul (1°). He
would be pitiable even if he was able enough to conceal his real aims, while, in
the Republic ('), his misery and lawlessness is due also to the suspicions
the respectable citizens feel towards him and to his action of upsetting the
normal social hierarchies and even of liberating the slaves (12). This shifting of
emphasis from the inward to the outward notion of lawlessness suggests that

1) This distinction is clearly drawn in the Politicus (29re—292a, 302e.)

2) 303a ff.

3) unddv pfite dyaBdv péya pite xoxdv uéya Suvapéviy.

4) Gorgias 473c—d, 507e, 525¢—d, 5rob—d.

5) Gorgias 508a, 504d, as eros does in Symposium 202d—e, on
this notion Timaeus 3Ic, 32¢—333, cp. Laws VII 793b. See also ch. 2§V
of this thesis.

6) Gorgias s507e—508a, cp. Rep VIII 5674 and Xenophon, Hiero,
VI, 2—4. See also ch. I, § II of this thesis.

7) cf. Greenidge, A Handbook of Greek Constitutional History, London 1896,
Pp. 26—28. On the connection between mAcoveEix in desires and woapavopia cp. Thuc
VI, XV, 4.

8) Gorgias s510b—d. He is bound to fail with the really superior perso-
nalities and will despise the @alot. It is noteworthy that in R e p. VIII 567d he
will seek their support.

9) Gorgias 525d.

10) Gorgias 473d—e.
11) 567e—568a, cp. Hiero VI, s—ro0.
12) This point is particularly emphasized in the Hiero, L ¢
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the criticism of tyranny in the Gorgias is remarkably free from any ari-
stocratic prejudices, which may distort the account of tyranny in the Republil.

b) It may be inferred from the Gorgias (1) that a «just» tyranny is
not inconceivable. This agrees with the greek practice and feeling (?) and is a
further evidence for the absence of any political or class prejudice in the Gor-
gias. This «just» tyranny may however amount to the personal government of
the Laws (3, where thpavvoc stands for péyistov Suvdpevog or Suvastednv
xotae povepyioy (4). This government may provide the opportunity to realize the
legal and political restoration of the perfect state smoothly (%) and rapidly (¢).

c) This point raises the question of the transition from the corrupted to
the healthy state. Socrates apparently thinks that the Athenian democracy is
hopelessly corrupted (7). If so, there is nothing particularly disquieting or avoi-
dable in the rise of such unworthy statesmen as Kallikles (8) or Alcibiades (?).
These are the natural outcome of the lawlessness of Athens and they contribute
to its further spreading because «they make themselves similar to the constitu-
tion under which they are living» (19). This view implies that, in spite of a cri-
tical attempt by such well inspired persons as Socrates (11), the corruption of
the state and the laws is fatally bound to develop (12). There is no apparent hope
of the healthy state in the Gorgias. But, in so far its expectation is rea-
sonable, it can only emerge from the wAnopov; xoxdv.

Now, the lawful state of Aristides is doomed to dissolve in corruption. This
is not clearly stated in the Gorgias but implied in its whole picture of the
Athenian politics. Aristides’ virtue is itself something near the 3wmpotied) dpety
of the Phaedo ('3 and his knowledge does not exceed the level of right
opinion ('4). Therefore he cannot prevent a subsequent corruption as his know-
ledge is unstable and he is unable to educate his fellow citizens (!°).

1) xatetpyacpévog v Topawida &dixews G orgias 473d—e.

2) Thuc VI, LIV, 5 on the dpeth and &dvectc of Peisistratus, 6 on the lawful
character of his administration. Cp. Aristotle, Pol V, ch. 1I.

3) IV 70o9e—711e.

4) Ibid. 711d

5) 1bid. 711b
6) Ibid. 711a. This point is perhaps disregarded by A. E. Taylor, when he sug-
gests, in his Introduction to the translation of the Laws, p. XVIII that Plato

stands for the limitation of the political power by dividing it among many holders,

7) Gorgias 3517a, 52IC.

8 Gorgias 5Iza, 513b.

9) ibid. 519a.

10) cp. Rep VI g92e, Gorgias 513b.

11) Gorgias 521d, Apology 31e—32a.

12) Gorgias 518d.

13) cp. Gorgias 526a with Phaedo 82b.

14) His justica is like that of Cephalus (Rep.I 331d. It consists in Suxaleg Stoyetpt-
Cew & &v Tig Emutpény. Cp. also M e no g94a on Aristides.

15) Meno lc, 98a.cp. Euthyphro 1IC
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The Republic will add ontological reasons for the unavoidable character of
the corruption of the best constitution. We are told there that the best con-
stitution belongs to the world of generation and is therefore doomed to decay ()
A substantially identical view, on the fate of the most healthy state, with re-
ference to chance (2), to the temporary absence of the divine government of the
world (3), causing its contradictory movement, or to the weakness of human
nature (4), is suggested in the Politicus and the L aws, butis dressed
there in a more popular fashion (3)

Hence, it may be suggested that the end of the development of a constitu-
tion coincides with its starting point in accordance with a cyclical pattern. This
conclusion is not clearly stated in the Go rgias because this pessimistic dialo-
gue () considers only the decay of the healthy city. But, nothing, in the Gor-
gias precludes the possibility that, from the mAnopovy) xaxév, the ebvopog méALg,
if not the perfect city, will arise.

Now, is this the definite platonic view ? It is of course difficult to under-
stand how the best state, especially if it is a primitive one, will arise from
tyranny (7). But this may be secured through the purification (8) which the
«just tyrant» will undertake (°). At any rate this «rebirth» of the healthy state
is not a natural necessity, since it will be secured only by a miracle (19).

C. The causes of corruption of the constitution and the law in the
Gorgias.

As the Gorgias assumes that the causes of the corruption of the law
and the state lie mainly in the ignorance of the rulers (11), it is difficult to dis-
entangle them from the causes of individual perversion, dealt with previously, in
connection with punishment.

1) xoewdyv pdv xivnBijvar wéhwv oftw cvoTdcay’ &AA® émel yevouéve mavti plopd EoTty,
o8’ 7 TotadTy oloTaslg MEVEl TOV dmavro yedvov &AA& Aubfcetar R e p  VIII 546a.

2) Laws IV 713e, 709a—c.

3) Politicus 26gc ff, cf. P. M. Schuhl, La Fabulation Platonicienne, p. go.

4) Laws VII 8o4b.

5) Cp. Aristotle, Politics V, ro, 131625 ff.

6) See § I of this chapter.

7) Aristotle Politics, l.c., ascribes aporetically to Plato this view, cf. H. Ryffel,
MeraBory) IToditetév, pp. 102—103, 132.

8) Rep VII 5413, VII1 567c¢.

9) Laws IV 709e—710a. V 735d—¢.

10) Oeiq polpa or OBeio émimvoly. This theme may convey the popular feeling expres:
sed in the hesiodic motto «t¥ic 8 &petiic iSpidta Oeol mpomdporBev ¥Bnxav» quoted (IT 364d)
and criticised as a un xoAdv ¢eddog in the Republic (II 377d).

11) It does not follow that the citizens are not responsible for it, Nevertheless,
the Gorgias anticipates the later emphasis on the rulers.
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The first important point is that the fundamental distinction, in Plato ()
and the young Aristotle (2), between the primary (aitiz) and secondary or su-
bordinate (guvaitia) causes, is relevant to the legal, political and social dyna-
mics (3). In the Gorgias, we are told that there are fundamental and se-
condary causes of the corruption of a society and its laws. The use of this dis-
tinction is obviously untechnical and refers to the responsibility for the external
evils and internal corruption of Athens respectively (4). This is a rare case of
application of the distinction of primary and secondary causes with reference to
evil results (5). The sense of cuvaitiov here is akin to the judicial one (°).

From this statement two important inferences might be drawn, a) that the
corruption, like the improvement of the state, belongs to the world of yéveoig
and can be the object of a science of generation only. This is so because the
distinction attiov, cuvaitiov is always relevant to the world of generation (7).

b) If a science of legal, political and social development can exist, its
subject will be the improvement as well as the decay of the state (8), according
to the principle that «the science of the opposites is identical». This view is
not clearly stated in the Gorgias. It may however be inferred from the
acknowledged fact that the most «exceptional» natures are responsible for the
improvement as well as for the decay of the state, according to the principle
«corruptio optimi pessima» (°).

Therefore as far as lawlessness in the state is concerned, its roots lie
mainly in the «ignorance» of its rulers. Kallikles had already suggested this.
view and Socrates accepted it. The ignorance of the rulers (19) consistsin a lack
of knowledge of what is superior and what is subordinate (11).

This ignorance entails the ignorance of the scale of values or «goods»
which the legislator should keep in mind when enacting laws (12). Lawlessness is

1) Phaedo g99a, Timaeus 46c, Politicus 28ic—e, 287d—e, Phi-
lebus 27a
2) Protrepticus Frg. B 42 (Diiring).
3) Gorgias 35I9a, cp. Politicus 287d—e, Ep. VII 329c.
4) vaxk in Gor gias lc. stands for both. Thucydides and Aristotle might
have drawn the distinction between those two types of evil.
5) cp E p. VII 329c.
6) Laws XI 936d. Cf. J. W, Jones, The Law and the Legal Theory of the
Greeks, pp. 269—271,
7) So, the passages quoted previously, especially Philebus 27a.
8) v 6V mékewv €nidooiy el dpethv petafatvovsoy dpo xol xaxtav ExdoTote:
Ocatéov Laws III 676a, cp. XII g945c.
99 Gorgias 525e,cp Crito 44d—e, Rep IV 434a, L aws III 683e.
10) Gorgias 477b, cp. Rep VIII 5454, Laws III 683e.
1) Gorgias s501b,
12) Gorgias 477b, Laws IV 717¢, III 697b, V 726a—728c.
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unavoidable if the ruler is ignorant that what matters most is the «well—being»
of one’s «true self» or his soul (1).

As the goods are identical with the natural ends of our actions () to be
regardless of their scale is to act blindly and haphazardly (3) and to be unable
to praise and fix the pattern of the best life (&piotog Blog) which is the main
tsak of the legislator (4).

Now, the legislator should know also the nature and «capacities» of what
he is caring for, namely the citizens, and the material conditions of the life of the
community (%). This is a requirement of something dvayxaiov rather than dyaBév,
like the knowledge of matter, which must be possessed by the Demiourgos of the
Timaeus (°).

The Gorgias implies that the absence of this knowledge will prevent
the legislator from giving reasons for his legal enactments. He will reduce his
laws to commands and threats without persuasive preambles (7). He will be there-
fore responsible for the corruption of the law through excessive rigidity and
irrational hastiness in its appication. This cause of lawlessness is not clearly
stated in the Gorgias but implied in its rejection of dhoyie (3). It is
implied in the criticism of the irrational, hasty and impulsive character of the
decisions of the athenian assembly and the athenian courts (°). Socrates and
Plato particularly disliked this aspect of the athenian judicial and political pra-
ctice. They certainly preferred the spartan péhmoic (19).

On the whole, the causes of legal and political corruption are reduced, in
the Gorgias, to those of individual guilt and moral corruption. Little or no
attention is paid to the strictly political causes of strife and lawlessness, e. g.
the absence of division or limitation by each other of the established magistra-

1) Gorgias 5061, Apol. 36c—d, cp. Laws II 661b, V 726a. See also
<ch, 2 § III of this thesis
2) Gorgias 467c—468c, 499e—500a. These Té\y are not transcendent, G or-
gias 497e, 498d, 506d. Cf V. Brochard, Ktudes, pp. 187 —188.
8) Gorgias 468D, such a false statesman will act unwillingly and irrespon-
sibly, Gorgias 468d—e, 525¢, 525a, 5104.
4) Gorgias sooc, cp. Laws VIII 842¢, esp. VII 827b where legislation
is the ¢best tragedy» because of its quality of «uipnocig Tod xadiictov xal dplatou Blouvn,
5 Gorgias 4653, so1a, Phaedrus 268a—b, cp. Laws I636d, 650b,
especially V 747c—e, XII g62b—c.
6) Timaeus 47e—48a, cp. Laws IX 857e—858a.
7) Laws IV 71ge—720e,
8) Gorgias 465a. Cp, Laws IX 857c—857e.
9)Gorgias 471e—472a, 481d—e, 5I13a—Db, 521c—d. Cp. Apolo gy 37a—c,
Crito 48, Laws XII 9g48b—d.
10) L aws VI 766d—767a, cp., Thuc I, XVIII I; I, LXXXIV,
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<ies, which is the condition of the «salvation» of the constitution and the laws,
in the later platonic works (1).

The only acknowledgement of strictly political causes of corruption in the
G orgias may be the view that the excessive material power of a state con-
tains the seeds of its subsequent decay, if not submitted to justice and mode-
ration (2). But even this statement may be reduced to a criticism of the athenian
&pym, especially considered in its connection with naval supremacy (Oahoo-
coxpartia), on the ground that it provides an opportunity for &ovcsta and &ieu-
Oeplo, which are as harmful for the state, as they are for the individual (3).

VI. Conclusion.

The analysis of the legal and political views stated or implied in the
Gorgias leads to the etablishment of some important points.

a) The subject of the Gorgias is negative, the denunciation of false
politics, and its whole atmosphere pessimistic. It is therefore natural that there
are no detailed developments concerning a theory of law. In so far as this topic
is dealt with, the «law» referred to is the law or the «formula» of the order of
the soul. There is no explicit reference to the written laws of the state. This
point may shed some light on the passages of the Memorabilia, where
Socrates equates the «just» with the «legal». Socrates’ view is perhaps that the
«just» is what is in keeping with the law of the soul. This notion of véuog
provides also the basis for the understanding of the later equivalence between
vépog and tidmog (4), the emphasis on education, the disregard for a detailed and
applied legislation. This notion of the law of the soul, in connexion with the
views of such sophists, as Hippias or Kallikles, on the law of nature, may be at
the origin of the «jus naturale» of the Stoics, although Socrates and Plato did not
develop any theory approximating the «jus naturale» doctrine.

b) The Gorgias does not provide any ground for the alleged opposition
between the liberalism of Socrates and the authoritarian strain of the later plato-
nic politics. The emphasis on xatnyopia is a forestatement of the pfwoig theory
of the Laws and shows that Socrates is at least as «intolerant» as the old Plato.
The theory of punishment, as developed in the G or gia s, reminds one of the
platonic requirement of purification, which is a necessary prerequisite for ‘the
establishment of the healthy state. As far as moral guilt is concerned, Plato’s
conception in the Laws (IX) is certainly drawn on less intellectualistic lines.

1) od 8el peydhog dpyas odd’ duetxroug vouobereiv L a ws ILI 693b, 69re—692c.
<p. Plutarch, Lycur gu s, 5, 30 (42d—1f); 7, 1 (43e).
2) Gorgias 5I0a.
3) cp Gorgias 5252 with Laws 1II 6g9e—700d.
4) Rep II 380b—c¢, 383c.
11
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Plato appears more aware of the frailties of human nature and makes allowance
for its follies and miseries.

c) This may provide an explanation for the fact that, while Socrates-
acknowledges reluctantly that a «good» oratory is conceivable, he admits with.
many qualifications such means of government as 2mwd%) or xaré¢ Peddesbar,
advised and praised by Plato in the Republic and the Laws ('). When
Socrates refers to «education» this means first of all direct or indirect teaching
of the truth. If so, the Socratic «ignorance» should not be overemphasized. On
the contrary, there are numerous points relevant to philosophical method and
legal theory, on which Socrates does not feel the slightest doubt (?).

d) The opposition between Socrates and Plato on the one hand, and the:
sophists on the other, should not be overstressed. Plato and especially Socrates-
follow quite frequently the main lines of their argument and take for granted
some of their assumptions. These are not rejected as a whole. Simply, the ob-
scurities or inconsistencies of some views of the sophists are removed from them.
This criticism enables Socrates and Plato to define the main principles of their
own legal and political theory.

e) There is more awareness of the specific character and necessities of
political activity in the later works of Plato, especially the L a ws, than in the
Gorgias. Here politics and «legal philosophy» are nearly reduced to ethics,
while in the Republic they are only grounded on them, and in the L aw s the
various types of material &vdyxo. are given serious consideration.

RETROSPECT

The present research establishes that the ethical and epistemological views
of the earlier dialogues are the foundation on which Plato elaborates his mature
political philosophy and his later legal thought. This view does not preclude a
shifting of emphasis on some themes or their consideration from different stand-
points. But, in so far as legal and political philosophy is concerned, a noteworthy
unity of thought and interests is evident.

This appears if the conception of the competent man, as defined in
the earlier dialogues, is compared with the later platonic conception of the:
legislator (3). An identical knowledge of human nature and of the ends to
be approximately achieved in practice is required from the socratic competent
man and the platonic legislator. Their functions of Oepareto and émpédera are:

1) See however ch. 2, § IIl of this thesis. ’Em¢d%) in the earlier Socratic dialo-
gues is closely connected with \eyyoq.
2) e. g. the relationship between vépog and 7dfiwg of the soul in the Gorgias

or véuog and O@éhov inthe Hippias Major, See ch. 2 § [V of this thesis.
3) Ch. 2 § II.
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identical. Their method of combining persuasive and compulsory devices is almost
the same. It may therefore be suggested that the relationship between the com-
petent. man and his pupils is analogous to that of the legislator with the citizens.

Socrates, in the earlier dialogues and the Memo rabilia, is conscious
of the political implications of his views on the competent man. He ap-
pears to be anxious to define precisely wohtixd} and Paciiixd). He is successful
in doing so, at least in so far as he removes any error preventing the establish-
ment on a firm basis of a supreme science, whose task is the evaluation of the
achievements of the existing social and political techniques, in order to secure the
happiness of the citizens. Plato’s later conception of mohitiny) and vopoBetiny is
expressed in a similar way.

The socratic emphasis on the competent man leads to the view that the
reactions of the ignorant multitude deserve contempt in every field, politics and
law included. This attitude, which considers «discovery» or «learning» as the
basis of competence, may shed some light on the apparently aristocratic bias of
the mature and later platonic works. On this point, however, Plato may have
felt the influence of such thinkers as «Kallikles». Whether this figure is histori-
cal or not, his views are unplatonic, only in so far as the «stronger», to whom
he refers, is not also «better», at least in the ethical sense of the term (1).

This being so, it may be suggested that the relationship between Plato and
the Sophists is not only one of opposition (?). Plato is certainly by no means indif-
ferent to the sophistic education and its aim, i. e. the ability to give good coun-
sel (edPounria) (3). Although he considers the sophistic view of edBouvAia flat and
short—sighted, he occasionally maintains that «right belief» may be sufficient
for the satisfactory settlement of practical matters. In the Philebus he
seems to be aware of the deficiencies of a strictly theoretical gpbvnoic, in so
far as everyday life is concerned.

The platonic emphasis on «healthy disposition» (edefio or Oyieta) in conne-
ction with the task of the legislator is also interesting (4). In the earlier dialo-
gues it is referred to as the aim of the competent man, regarding the soul of
his pupils. This trend of thought presents similarities with Protagoras’ views as
expressed in the T heaetetus. It may be suggested that Protagoras, So-
crates and Plato owe much to the Greek medical thinkers of the 5th century,
e. g. Alkmaeon.

Another point of a possible influence of sophistic thought on Plato’s legal
philosophy may be revealed by Plato’s theory of the persuasive function of the
legislator. This may owe something to Gorgias’ view on meé (5), in spite of

1) Ch, 4 § 1.

2) J. Theodorakopoulos, Eicaywy? otév IIhdtwve, p p. 38—39.
3) Ch. 3 § IIL

4) Ch. 4 § II.

5) Ch. 4 § IIL 3
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Gorgias’ alledged failure to ground them on a thorough knowledge of human nature.

Plato however does not owe everything to his predecessors or contempo-
raries as was suggested by such malevolent «authorities» as Aristoxenus. Plato is
a dnpiovpyde blending some prevailing views of his time and country in keeping
with his own theory of €l80¢, @ioig and Juyy in order to achieve a systematic
result (1).

This is clear in the case of the platonic view of the sanctity of the laws,
a topic developed from the earliest (C rito) to the latest platonic work (Laws).
This was a pythagorean topos but its theocratic character under its pythagorean
expression made this theme alien to Socrates’ rationalism, as expressed in his
theory of the &matwv. Plato attempts to reconcile these almost contradictory in-
fluences. In his later works the theocratic language prevails while rationalism is
the frame of thought and expression of the earlies ones. Nevertheless, on the
whole, the platonic legal theory remains, from the Crito tothe Laws,
within the limits of reason.

This appears in so far as Plato’s conception of vopoBetixy is concerned.
Inthe Gorgias, legislation, which aims at the maintenance of the healthy
condition of the city, is a «part» of statesmanship (2). Inthe Politicus
statesmanship and legislation are treated as identical arts (3). There is no discre-
pancy between these two views. Both seek to establish that there is no part of
legislation which is apolitical, as modern administrative law or the law of property
might be thought to be. The point in the Gorgias and the Politicus
presumably is that while legislation belongs to statesmanship, there are functions
of statesmanship which fall outside the scope of legislation. This is explicitly
stated in the Politicus, according to which the royal statesman should
not be limited, in his initiative, by his own legal enactments. Nevertheless, the
royal statesman is, according to the Politicus, a legislator since his art
is an expression of Aéyo¢ and aims through the establishment of legal and moral
standards at the «salvation» of the city. The Greek emphasis on the legislative
task of political science, as opposed to the executive and administrative one,
sheds some light on Plato’s views of vopoOetixt), especially in so far as its
analogy with oixovopux is concerned (4).

These views explain also Plato’s view of the connection between legislation
and the judicial function (Suxactind or dixn) (5). We are told, inthe Gorgias,
that the legislator’s task is to maintain the healthy order of the city. The judge
should restore this order if disturbed. Thus, the judicial function appears to be
complementary to the legislative one and such a view may imply some degree of

1) Ch. 4 § II, See aiso P. M. Schuhl, Fabulation ..., p. &
2) Ch. 4 § 1.

3) Ch. 2 § II.

4) Ch. 2 § I3

5) Chh. 1 § 11, ch, 4 § 1V.



— 165 —

independence of the judge from the legislator, at least in so far as techniques of
interpretation and application of the law are concerned. There is no, however, any
elaborate theory of émicixeix to be read in any platonic work, which might be
compared to that of Aristotle, e. g. in Rhetoric I

Moreover, we are told inthe Theaetetus that the knowledge of the
just and the unjust, as applied by the judge, is a «borrowed» one. According to
the Politicus and the Laws he is required to keep as closely as pos-
sible to the ypdpupa of the law and the Crito connects very closely the fate of the
law and that of the judicial verdict pronounced on its behalf.

Thus, the judicial function is independent from legislation only in so far as
the inferior can be said to be independent from the superior. Presumably it is,
much more than legislation, involved with vyéveouwc. Its excessive development is
needless, according to the R epublic, in so far as the true legislator saves
the healthy state.

Otherwise, it should be allowed to exist, as is required in the Laws, but
one should remember always that it may easily fall into corruption.

The military element of the state, loosely termed as «strategy», should be
subordinate to the legislator (). The leaders of the army must never be allowed
to dictate to the legislator the general purposes of his policy, neither should they
be allowed to influence exceedingly the education provided by the healthy state.
According to the earlier and later works, courage is only a part of virtue, which
should be blended with moderation in order to provide a healthy moral basis
for the state (2). Therefore, the legislator should use «strategy» as a «tool» for
the external safety of the state. The legislator only is entitled to appreciate the
achievements of the military organization of the state, with its unity and the con-
cord of the citizens as standards.

The status of «oratory», i. e. of its deliberative species, since Socrates and
the later Plato disregard Suxavixh and émdewxtiny) (3), is on the whole similar to
that of «strategy», as the Politicus suggests (4). It happens, however, that
the protreptic element is extremely important in the earlier dialogues and that the
platonic legislator himself, according to the example of Socrates, acts like an
orator, the preambles of the Laws being persuasive speeches (°). Moreover, the
requirement that the orator and the legislator should be acquainted with the
essential facts about human nature makes the link between them extremely close.

1) Ch. 2 § II1.

2) Ch. 2§ V,ch. 3§ V.

3) With the possible exception of Lysias® (?) speech in the Phaedru s
Socrates seeks to establish that true epideictic oratory must be an exhortation to the
best life.

4) Ch. 2 § II.

5) Ch. 4 § IIL.
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A possible objection against this view may be that the platonic interest in
oratory is posterior to the foundation of the Academy, Socrates’ attitude towards
oratory being entirely negative (1). But even in the Gorgias theattitude of Socra-
tes towards true oratory is by no means one of unqualified dismissal. One may
suggest that his conception of true oratory is applied by Plato in the legal
preambles of the L aws. Nevertheless, oratory, in so far as it is not a direct
mode of expression by the legislator, should be subordinate to him and used by
him as a tool, whose achievements the legislator only is entitled to evaluate.

Legislation may be regarded as a science or a knowledge (émiothuy) (2) in
so far as it is by itself an expression of Abyog or voUc as opposed to chance. The
knowledge which the legislator should possess in order to perform his task in a
satisfactory way may be reduced to two types. He should have, like the zeyvixdg
in the earlier dialogues, an empirical knowledge of the various human characters,
the patterns of their development, the factors which are likely to affect them.
These are thoroughly and carefully considered in the mature and later platonic
works. They include, in the Republic and the Laws, the knowledge of
physical, especially geographical, conditions and the ability to foresee the possib-
le effects of some current Emutndebuata, vépipa and vépor. This empirical type
of knowledge may be described as a science of opportunity (xepdc), a concept
particularly emphasized in the later platonic works but not entirely disregarded by
Socrates in the earlier dialogues (3). This knowledge offers some similarity to the
science of «necessity» (dvdyxn) with which the Demiurge must be endowed in
the Timaeus (4.

Nevertheless, this type of knowledge is not sufficient to provide the stan-
dard regulating the action either of the competent man in the earlier dialogues
or of the later platonic legislator. Both should know what is the normal condition
of the human soul, from which arise, as the whole platonic corpus consistently
maintains, the normal condition of the city (5). This is referred to as an €idog or
a vépog (6) to which the legislator, like any craftsman at work, should look. From
a practical standpoint this «form» need not be considered as an ontologically
separate essence (7). What matters most is its character of télog, which the legis-
lator’s purpose is to realize approximately in his legal codes. As such, the «form»
glanced at by the legislator may be described in terms of a scala bonorum, a
theme which appears from the Apology to the Laws (8). The notion of

1) Ibid.

2)Ch. 1 §Il,ch. 2 81l ch.4 § 1L

3) pp. 74, 98.

4) Ch, 2 § |

5) Ch. 4 § 1.

6) Ibid.

7) Ch, 2 § |l and | V.,

8)Ch r &Il Ill,ch. 28§ VI ch, 48 V.
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a separate form appears when the contemplation of the idea of justice and truth
and its inward imitation by the legislator, as opposed to the vopoypdgpoc, is dealt
with in the Republic and the P haedrus (). This may be considered as a
specifically mature platonic development of which no trace is to be found either
in the earlier dialogues or the La ws.

In so far as the Laws state that the healthy state may be maintained
by a legislator, whose understanding of the true scala bonorum does not exceed
the level of true belief (2), it may be said to adopt the practical view—point of
such early works as the C1ito or the Meno. If this is so, the transcen-
dent or immanent character of the ethical forms in Plato’s philosophy depends
mainly on the prevailing interest, theoretical or practical, in each dialogue.

Another similarity between the socratic notion of the competent man in the
earlier dialogues and the later platonic notion of legislation consists of the fact
that both are described in terms of art (véyvn) (3). In most cases this is just a
way to express the «scientific» character of both activities and there is no exact
equivalent in the platonic ‘corpus of the strict aristotelian distinction between
téyvn and émothpy (4).

Plato, however, is aware of the fact that all kinds of states, the healthiest
included, belong to the world of generation (yéveoic) (°). This being so, some
kind of «production» is necessary in order to actualize, within the changing
world, the knowledge of the true scala bonorum which the legislator is expected
1o possess. Thus, legislation must be not only a science but also an art.

The transitory character of the state is not much emphasized in the earlier
dialogues. The analogy of the competent man and the skilful craftsman may
however suggest that the former is expected to «produce» some kind of result.
The platonic legislator in Laws X is expected «to imitate nature». Thus, the
description of legislation as 7éyvyy may imply that it is a woinoig, achieving or
helping to achieve the ends of nature, the latter being an orderly cosmos and not
a chaos ruled by tiyn.

The decription of vop.oBetixy) as téyvn isnot inconsistent with the statement
of the Politicus that the royal statesman need not necessarily exercise any
ruling function, a view anticipated by Socrates’ attitude towards athenian affairs,
as depicted in the Apology and the Gorgias (5. One is texyvixdg if
he knows the aims to be achieved and the «raw material» of his action. If the
actual exercise of their art is prevented by unforeseen circumstances, the socratic

1) Ch. 2 § L.

2) Ch 2 § 1V,

3) Ch.2 § II, ch. 4 § I.

4) EN VII, 3, 1139a 18 ff,, 4, 1140a 5 ff.
5) Ch.4 § V.

6) pp. 149—150.
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competent man and the platonic legislator still deserve the title of teyvixde, just
like a skilful musician who does not actually play or compose music.

Plato refers frequently in the Laws to the will (BodAnocic) of the le
gislator (1). He suggests that the legislator, particularly the lawgiver as founder
of the city, expresses an intention in his legal enactments just like any dramatic
poet in his tragedies. The task of the magistrate, the judge and the successor
of the first lawgiver is to understand the meaning (Omévoix) of the lawgiver’s
BovAnoic.

The use of the term PodAnoig, in the light of the analysis of the Gor-
gias, correcting the amoral use of the Hippias Minor (?), enables
Plato to show that the true legislator necessarily aims at his own edmpayioa, which
can be secured only if the true legislator performs his &pyov correctly, i. e. secu-
res the well—being of the city. Thus, legal organization founded on a selfish basis
is wrong and ultimately &\oyov. It may be suggested that the later platonic view
of legislation implies the analysis of BodAnctc, as stated in the G orgias.

Since legislation is an art, expected to produce perceptible results, it may
also be described in terms of «capacity» (8Yvautc) (3). So itis in the P oli-
ticus and thc Laws. This description implies the analysis of 80vapic in
the Hippias Minor and the Gorgias. If the legislator’s will is
morally indifferent, his capacity may be directed towards morally indifferent re-
sults. But, if BoVUAnoic is always of the good, asthe Gorgias puts it, then
the capacity of the legislator, expressing his will, must be subordinate to the
requirements of a rational Téloc.

The authority of the legislator, who is ultimately responsible for the foun-
dation if not the maintenance of the healthy city, represents eminently what
Plato understood by dpy#. In so far as legislation is referred to as apy¥, this
is a way to indicate that it is first in time and rationally prior to any other
authority in the city. This entitles legislation to be an &mitaxtixy stating the
ends to be achieved by the other magistrates of the city (4). The legislator see-
mingly acts like intellect within the human soul. He must be one as the subject
of knowledge is. The unity of the legislating authority will secure coherence to
the legal codes enacted by it. Moreover, the systematic character of the ends of
the legislator requires the unity of the mental act (dmoPAénety) perceiving them
and the unity of the agent putting them into practice. This does not imply that
the legislator should necessarily be physically one (5).

Plato seems to suggest that if the totality of the citizens could be educa-

1) Ch. 2 § I, ch. 4 § 1.
2) Ch. 2 ibid.

3) Ch. 2 § Il

4) Ch. 1 § 111,

5 Ch. 2 §11B, ch. 4 § I.
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ted in such a way that 6pévoix or dpopwvia on moral standards would link
them together, they might act as auxiliary legislators (1). If the distrust of ©6 mA%-
Oo¢ is evident in the earlier works, particularly the Gorgias, it is tempe-
red, in the L aws, by the distrust of unlimited sovereignty, which is doomed
to be a source of UBpic. The suggested remedy here is the doctrine of the mixed
constitution, which is entirely absent in the early dialogues (2). The emphatic
rejection of tyranny in them may, however, anticipate the later platonic distrust
of unlimited sovereignty.

Plato may not be enlisted as a supporter of any particular view about
who should actually perform the task of the legislator. In the Republic
the legislator seemingly coincides with the philosopher. The same standpoint
prevails in the Politicus. In the Crito, however, as in the speech of Pro-
tagoras, the legislator is the idealized city. The L aws provide a synthesis of
both standpoints. The legislator, in so far as he is treated as founder of the
city (olxtothg), appears to be identical with the philosopher, namely Plato him-
self, appearing there as the «Athenian stranger». But in Book III, where the
actual origin of legislation is dealt with, the city, when sufficiently developed, is
endowed with the legislating authority. The general trend of the Laws is to
widen the basis of the legislating authority in order to include the magistrates
and even the plain citizens (3).

Correspondingly, the powers of the «founder» of the city are restricted to
those of an adviser of the Cnossian colonists of Magnesia. There is a certain
likeness between this view and Protagoras’ utterances on the «ancient wise law-
givers» in his speech.

The starting point of Plato’s analysis of nomos is undoubtedly provided by
the 5th century discussions on the relationship between nomos and physis.
Plato, like Protagoras, did not admit that any conflict might arise between them (#).
In the Gorgias, Socrates establishes, against Kallikles, that the nomos—
physis antithesis is unreal (5). In the Laws we are told that law is natural or
imitates nature ().

This view, however, does not imply that Socrates or Plato expressed a
doctrine of a jus naturale as did the Roman jurists under the influence of stoic
philosophy. It is consistently maintained, from the Crito tothe Laws,
that a law is unthinkable, if not enacted by a particular city (7). When &ypagog
vépog is referred to, this is either the divine law of Hades or the customary law

1) Ch. 4 § 1,1V, ch. 3 & 11,
2)Ch 26 V.

3) pp. 116, 139.

4)Ch 3 &I

5) pp. 114—I15.

6) Ibid.

7) Ch. 2 § |V.
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(mdrprog vépoc) (1). Both species are related to the city and even when vépog is
referred to as the expression of Aéyoc and volc Plato still maintains that it
should also be a 3éypa wérews (2).

The socratic view of the covenant (Euvd¥)xn) expresses the same feeling. In
the Crito (3 the law is ethically prior to the citizen. Nevertheless, its vali-
dity depends partly on its acceptance (6pooyia) by the latter and his readiness
to respect the laws of his country, which are annihilated if disregarded. This
-does not apply to the law of Hades, which is nevertheless described as «the
brother» of the laws of the city.

The nearest approximation to the roman view of a jus naturale is to be
found in the socratic identification of vépoc with the order (tdfig or xéopocg) of
the soul (%), as expressed in the Gorgias. This view implies the supremacy
of intellect within the soul. It anticipates therefore the later description of law
as «distribution of intellect». In so far as the view of the Gorgias implies
the functional equivalence of vépog and ei8og (%), it anticipates the later con-
nection of vépog with mépag, as suggested in the Philebus (6).

This rationalist view of vépoc, like the statement of the Republic
that justice is an inward disposition of the individual (7), rather than a matter
of administrative organization of the city, foreshadows the idea of a universal
law applying to all mankind. Thus Socrates and Plato, while not having expressed
the idea of a jus naturale, reject what may be termed legal positivism, i. e. the
notion that the law is a mere command enforced by a particular city. The
rejection of legal positivism is already evident in the Hippias Major,
where Socrates distinguishes the true vépog, which is always right, from the
spartan educational laws, which may fail to secure the welfare of Sparta (8).

This socratic view enables one to understand why Plato, in his mature
and later works, emphasizes the deficiencies of the véupo. of the particular ci-
ties (°), while abstaining from elaborating any worked out theory of émieinein
comparable to Aristotle’s (19). In the first case he considers the actually existing
gmrndedpate, véprpo or vépor while in the second he adopts the standpoint of
true vépog. It is the former laws that are subject to change.

In the earlier dialogues, there are few but interesting hints on the pat-

1) p. 59.

2) p. 95

3)Ch. 1 6§ I

4) Ch. 4 & 11,

5) p. 744.

6) Ibid.

7) p. 105.

8) pp. 102—103.

9) In the Phaedrus and the Politicus, seech. 1 §111C,
10) E.g. Rhetoric |, 3, 1374b 10 ff,
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terns of change of these laws. These allusions anticipate the elaborate develop-
ments of the Republic (VIII)and the Laws (III). From the Crito
it appears that the city and its laws stand or fall together. The same applies to
the analysis of the Republic and the La ws. Thus it may be suggested that
the platonic account of the change of the laws is moral and political rather
than legal, in the formal sense of the term (1). Socrates, however, accepts that
a law may have to be altered. There are in the L a w s various provisions enabling
the successors of the founder of the city to meet this necessity (2). So, the
change of the laws is considered in the platonic work under three heads

a—the yéveoig of the la ws.

b—their improvement (2nidocic elg dpetiv) (3).

c—their decay (énidootg elg xaxtav) (4).

a) The accounts of the Protagoras and the Gorgias on the
origin of law express the views of Protagoras and the otherwise unknown Kal-
likles rather than those of Socrates and Plato (5). Nevertheless, Protagoras’
account, according to which the city chooses among the various proposals of the
ancient lawgivers and enacts her choice as laws, is not contradicted either by
the letter or the implications of the C rito. Moreover, it anticipates the account
of the Laws (IID.

b) There are no provisions in the earlier dialogues of the best way to fill
the possible gaps of the legal codes comparable to those of the Laws. This
is so because the earlier dialogues do not deal with legislation as such (6) while
the Laws may be considered as a handbook of instructions for the members
of the Academy in case they would be invited to act as legislators (7).

The improvement of the existing legal order depends, according to the
earlier dialogues, on the development of the citizen’s conscience (%), which enab-
les the legislator to use persuasion rather than compulsion (°). This development
can only be secured if the citizen rejects the competitive view of Sixatov and
admits that it is «shameful» to be harmful to others. In this way only will a
stable xowwvix between the citizens be realized and the city and its laws saved (19).
The legislator should therefore develop the natural feelings of aidd¢ and dixy
into Suxatocdvy) and cweposdvy,. Natural energy should be transformed into «po-

1) pp. 30—33.
2) Ch. 2 § V.
3) Ch.4 &6 V.
4) Ibid.
5) pp. 163— 165.
6) p. 72.
7) p. 67.
8) Ch. 1 1l
9) p. 41.
10) p. 38.
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litical» courage (1). The citizen should be educated in such a way that he
should feel as pleasurable what is good from the legislator’s view—point (2).

In the earlier dialogues, especially those dealing with the personality of
Socrates, the improvement of the legal order depends apparently on the citizen’s
rather than the magistrate’s conduct. This may be due to the presence of Socra-
tes, who is referred to as the model of the right citizen (3). Nevertheless, there
are in the Gorgias already various statements emphasizing the responsibility of
the magistrate in this matter (4). These are further developed in the Rep u-
blic, the Politicus and the Laws as Plato’s desire of indirect
political activity develops.

¢) The state of lawlessness is frequently referred to in the earlier dialo-
gues, e.g. the Crito or the Hippias Major. The analysis of lawless-
ness in these works is ethical, with no reference to specific political factors,
such as absolute authority or excessive freedom, dealt with in the Laws (5).
Hence mapavopio and dvopio are almost equivalent terms while Plato in his
later works occasionally distinguishes them (6).

The ethical character of Socrates’ views on the decay of the legal order
may provide an explanation for the mainly static terminology used by him. Thus,
in the Crito, Socrates refers to &mdAew or SrxgpOopd vépou as opposed to the
term petafory) and é€rnidooig used by Plato in the Republic (VIII) and
the Laws (III) (7). These terms undoubtedly convey the notion of a gradual
decay of the legal order much more than those of the earlier dialogues. The
view of the gradual corruption of the legal order is for the first time expres-
sed in the Gorgias, where such medically inspired terms as oidet, Umou-
Abg €6, TANGROVY . . . xaxdy occur (8).

Thus, the mainly static outlook of Socrates about legal decay is not due
to his alleged inability to perceive its gradual character but to the fact that he
deliberately adopts the citizen’s ethical standpoint rather than that of the poli-
tical scientist as Plato does in his mature and later works (?). This however is
not inconsistent with the fact that the state of mind of the lawless citizen is
described, in the Apology and the Crito, in terms very like those
used by Plato in his description of the lawless ruler (19).

1) pp. 106, 129—130.
2) p. 130.

3) Ch. 1 § |

4) Ch. 4 § VB.

5) Ch. 2 § VI

6) Ibid.

7) Ch. 1 § 111D,

8) Ch. 4 & V.
9HCh.28VL

10) pp. 46—48.
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The best state appears to be, in the earlier dialogues, the efvopog or &b
oixovpévy woMg, instances of which are the idealized Athens, Sparta or Me-
gara (1). This lawful city may be considered as an anticipation of the best pla-
tonic state, in so far as this is referred to as an earthly creation, which has
already existed or is likely to come into existence (). The kingdom of Hades
and its divine laws may be considered as a foreshadowing of Plato’s heavenly
or «paradeigmatic» city (3). This kingdom is not affected by corruption. Its
laws may only be disregarded (4).

Lawlsssness appears when the actually existing laws miss their mark (qpop-
Tdvoust) i.e. cease to be laws at all (5). In that case the right man is not
appointed to the right place (), the citizens lose the consciousness of their so-
cial and political links through overspecialization (7), they become exaggerately
free (%), without any feeling of shame and of the need of self—restraint (%).

According to the Gorgias these features apply also to the lawless
magistracies. When they prevail, government becomes mere guesswork instead of
an art (19). It indulges in flattering the citizens instead of improving them ().
Ultimately, everybody acts at random (*2). Deliberate lawlessness however is not
characteristic of democracy but of tyranny (*3). This view is maintained from
the Gorgias, through the Republic and the Politicus, tothe
Laws and the VIIth Epistle.

The legal system of a city is more specifically affected when the laws
become too rigid, unable to allow themselves to be «persuaded», i. e. altered,
and when they are too hastily and thoughtlessly applied by the judges (1#). This
view, expressed in the A pology and the Crito, anticipates the state-
ments of the Politicus, according to which overreliance on the letter of
the laws and on mdtpix may be harmful for the city, in so far as it contradicts
the designs of the wise statesman and his right to change the laws for the bet-
ter (1%). Thus, the most «nomocratic» platonic work still acknowledges the unavoi-
dable limitations of any actual legal organization.

1) Cha§ll,ch.4 86V, ch.2 8§V,

2) Ibid,

3) Ch. 1 §1V, ch. 48 V.

© p. 59.

5 Ch 2§ VI

6) Ch. 2 § V.

7) Ibid.

8) Ch. 4 6 V.

9) pp. 45 54

10) p. 137.

11) p. 155.

12) p. 122.

13) p. 167.
14) p. s50.
15) pp. 49—5I.
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In so far as the causes of legal and political decay are dealt with, Socra-
tes, like Plato, in his mature and later works, ascribes it to the «ignorance» of
the true scala bonorum and to the confusion of the means and the ends re-
sulting from it (). Both citizens and rulers are answerable, according to Socra-
tes, for the decay of the city and its laws, while Plato is inclined to hold the
rulers only as responsible for it.

Socrates explains this ignorance in intellectual terms and suggests that
the adequate cure for political disorder rests on theoretical agreement on moral
standards, comparable to that of the mathematicians in their field (2). The pos-
sible disease (A®B7) of the soul is rather the result than the cause of this
ignorance.

Plato shares Socrates’ intellectualism. Nevertheless he acknowledges, more
than Socrates, «arrogance« (0Bpig) as the ultimate source of moral ignorance.
This may ultimately be due to a somewhat mysterious corruption (SixgBopa) of
the soul of the rulers (3).

1) p. a7.
2) p. 77
3) p. 112,
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